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AMENDED AND RESTATED MASTER DECLARATION OF

COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
HIGH STAR RANCH,
A PLANNED UNIT DEVELOPMENT

THIS AMENDED AND RESTATED MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR HIGH STAR RANCH is made and executed by Tri
Star 2005, LLC, a Utah limited liability company ("Declarant"), for itself, its successors,
grantees and assigns.
RECITALS

A. Declarant submitted that certain real property in Summit County, Utah, which is
described in Exhibit "A" attached hereto and made a part hereof by this reference, to the original
Declaration of Master Covenants, Conditions, and Restrictions, and Reservation of Easements,
recorded on December 19, 2012, as Entry No. 00959501, in Book 2161, at Page 1897, in the
Official Records of the Recorder of Summit County, Utah (the "Original Master Declaration").
B. Declarant is continuing the development of a planned unit development known as the
High Star Ranch (the "Project") on the Property situated in Summit County, Utah, as shown on
the High Star Ranch Master Plat Amended attached hereto as Exhibit "B," recorded on February
16, 2018, as Entry No. 01086681 in the Official Records of the Recorder of Summit County,
Utah (the "Master Plat"). The Project may contain a mixture of mixed-use commercial, singlefamily and multifamily residential projects, a hotel complex, a commercial events center and
related facilities, commercial buildings containing retail or service businesses, an equestrian

campus and related facilities, residential lot subdivisions with single family lots, townhomes and
cabins, and recreational and agricultural land. The Project also contains private roadways,
easements, open space, trails and other amenities that constitute Common Elements of the
Project.

C. In furtherance of a common plan of development for the Project, Declarant adopted
the Original Master Declaration, providing for master covenants, conditions and restrictions
affecting the Property and reserving easements across certain portions of the Property for the
benefit of other portions of the Property. Declarant will develop and convey all of the Lots and
Units in the Project subject to such master covenants, conditions, and restrictions, and subject to
and together with such easements, all of which shall run with the title to the Property as
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hereinafter set forth. Also, Declarant has created the High Star Ranch Master Association. Inc.
(the "Master Association") to which Declarant in due course will delegate and assign the powers
of owning, maintaining and administering the Common Elements and the duties of administering
and enforcing this Master Declaration, and collection and disbursing the assessments and charges

hereinafter created in connection with the operation, maintenance, repair and replacement of the
Common Elements and the functions and obligations of the Master Association created
thereunder.
D. Declarant also has created or will create separate Neighborhood Associations
covering the other residential subdivisions in the Project, which Neighborhood Associations will
maintain common areas within the boundaries of their respective projects as provided herein,
provide for the management and operation of the Neighborhood Association, levy and collect

assessments, including assessments of the Master Association allocated to the Neighborhood
Association by this Master Declaration, and administer and enforce the terms of the
Neighborhood Declaration for each such Neighborhood.
E.

Declarant desires to amend and restate, and hereby amends, restates and supersedes

the Original Master Declaration pursuant to the provisions of Section 11 .8 of the Original Master
Declaration.
NOW, THEREFORE, for such purposes, Declarant hereby makes the following Master

Declaration containing covenants, conditions and restrictions relating to the Project which,
pursuant to the provisions of the laws of the State of Utah, shall be enforceable equitable
servitudes, where reasonable, and shall run with the land:
ARTICLE I

General Purposes. Declarant submitted the Property to the Original Master
Declaration and intends to continue development of the Property as a planned unit development
project to be known as High Star Ranch which may include a mixture of mixed-use commercial
and single-family and multifamily residential projects, a hotel complex, a commercial events
1.1.

center and related facilities, commercial buildings containing retail or service businesses, an

equestrian campus and related facilities, residential lot subdivisions with single family lots,
townhomes and cabins, and recreational and agricultural land, public and private roadways,
easements, open space, trails and other amenities. The Project is not a cooperative. Declarant
intends that this Master Declaration establish and provide for the continued maintenance of the
Project as an attractive and desirable mixed-use community.
Densities and Entitlements. The development of the Project is the subject of that
certain Annexation and Development Agreement dated August 22, 2008, between the Declarant
and the Kamas City Municipal Corporation recorded as Entry No. 854222 at Book 1947, Page
1 853 in the Official Records of the Recorder of Summit County, Utah, as amended by First
1.2.

Amendment to Annexation and Development Agreement dated as of August 3, 2010, and
recorded as Entry No. 909747 at Book 2054, Page 364, aforesaid records, as further amended by
Second Amendment to Annexation and Development agreement dated as of June 5, 2012 and

recorded as Entry No. 949207 at Book 2136, Page 1945, aforesaid records, and as further
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amended and restated by that First Amended and Restated Annexation and Development
Agreement dated as of March 30, 2017, and recorded as Entry No. 01067096, at Book 2404,
Page 1 149, aforesaid records (collectively, the "Development Agreement"). Subject to the
restrictions set forth in Article 7, Declarant has and reserves the right to develop the Project to
include all permitted and conditional uses set forth in Development Agreement and as designated
on the Master Plat as amended or supplemented by additional Plats. The legal descriptions for

affected Lots are set forth on Exhibit "C" attached hereto. The Declarant reserves the right to
change the use of any Lot to any use permitted under the Development Agreement or the City
Ordinance as amended from time to time.
1 .3.

Master Association and Neighborhood Associations. Declarant has created the
High Star Ranch Master Association, Inc. as a Utah non-profit corporation. The Declarant has
created or will cause to be created one or more Neighborhood Associations that will govern the
subdivisions in the Project. No Neighborhood Association shall have any authority to contradict
or amend the terms of this Master Declaration. The Members of the Master Association will be
the Neighborhood Associations, the Owners of the Lots to the extent that they have not been

subdivided or platted, and the Declarant. Declarant intends to delegate and assign the powers of
owning, maintaining and administering the Common Elements and the duties of administering
and enforcing this Master Declaration and of collecting and disbursing the assessments and

charges hereinafter created to the Master Association.
1.4.

Dedication. In order to further the general purposes stated above, Declarant
hereby declares that all of the Property shall at all times be owned, held, sold, conveyed,
occupied, used, and enjoyed subject to the Development Agreement and provisions of this
Master Declaration and to the covenants, conditions, restrictions, equitable servitudes,
reservations, easements, assessments, charges, and liens provided, referred to or incorporated
herein, all of which shall run with the Property, and all of which shall burden, benefit, and be
binding upon Declarant, all other persons or entities having any right , title or interest in the
Property, or any portion thereof, and their respective successors, assigns, heirs, devisees and
personal representatives.
1 .5.

Right to Develop. The foregoing notwithstanding, no provision of this Master
Declaration is intended or shall be construed to prevent or limit Declarant's rights to develop the

Project and to exercise the rights reserved by Declarant as hereinafter provided.
ARTICLE 2

Definitions
Unless otherwise expressly provided, the following words and phrases when used in this
Master Declaration shall have the meanings hereinafter specified:
"Agricultural Easement" shall mean that certain Deed of Agricultural Conservation
Easement between Tri Star 2005, LLC and Kamas City Municipal Corporation recorded on July
13, 2012 as Entry No. 949208 in the Official Records of the Recorder of Summit County, Utah.
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"Agricultural Easement Area" shall mean a portion of the Property that is the subject of a
Use Restriction. Agricultural Easement Areas are specifically identified on the Master Plat.
"Architectural Review Committee" or "ARC" shall mean the Architectural Review
Committee for the Project created pursuant to Article 6 hereof.

"Articles" shall mean the Articles of Incorporation of the High Star Ranch Master
Association, Inc., as such Articles may be amended from time to time.
"Assessment Percentage" shall have the meaning set forth in Section 3.24 hereof.
"Beaver/Shingle Creek Agreement" shall mean that certain Beaver/Shingle Creek
Irrigation Company High Star Ranch Easement Encroachment and Operation & Maintenance
Agreement recorded January 4, 2012 and recorded as Entry No. 937041 .

"Board" shall mean the Board of Trustees of the Master Association, elected in
accordance with the Articles and Bylaws of the Master Association.
"Bylaws" shall mean the Bylaws of the Master Association as such bylaws may be
amended from time to time.
"Capital Improvement Assessment" shall mean the charge against each Owner and the
Owner's Lot, and, if applicable, against each Neighborhood Association, representing the portion
of the costs to be paid to the Master Association by the person receiving the assessment for the
installation, construction or reconstruction of any capital improvement on any portion of the
Common Elements which the Master Association may from time to time authorize.

"Change in Control Date" shall mean when all residential lots, townhomes, cabins, and
commercial lots have been sold. Declarant at Declarant's option may change the control date at
any time. The formation of a Neighborhood Association for a Lot shall be deemed to be a sale of
a Lot for the purposes of this provision.
"City" shall mean the Kamas City Municipal Corporation.
"City Ordinance" shall mean the Planning and Zoning Ordinance of the City.

"Commercial Lot" shall mean any Lot that is now or hereafter designated or created for
the purpose of conducting a commercial business or businesses, or any other permitted use under
the Development agreement and/or the City Ordinance. Super Lots are deemed to be
Commercial Lots. A Commercial Lot may be subdivided into two or more new Commercial Lots
pursuant to the Development Agreement or the City Ordinance, and each new Commercial Lot

shall be deemed to be a Lot for purposes of membership in the Master Association unless any
such new Lot is incorporated into a new or existing Neighborhood Association pursuant to any
such subdivision.
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"Commercial Space" shall mean the Commercial Lots and any Unit or other area which
may be used, leased, or rented for the purpose of conducting commercial business. Commercial

Space may take the form of a hotel that rents rooms to the transient public on a nightly basis.
Commercial Space shall have the permitted uses set forth in the Development Agreement.
"Commercial Unit" shall mean a Unit to be used as Commercial Space.
"Common Assessment" shall mean the charge against each Owner and the Owner's Lot,
and, if applicable, against each Neighborhood Association, representing the portion of the
Common Expenses which is to be paid by such Owner or other obligor to the Master
Association.
"Common Elements" shall mean all the real property, improvements, facilities and
equipment owned and/or managed by the Master Association, or owned by another Person

subject to a lease, license, easement or other arrangement in favor of the Master Association. The
Common Elements shall exclude the common areas of any Neighborhood Association and all
Lots and Units except to the extent covered by an easement in favor of the Master Association or
that the management of said common areas are specifically assigned or delegated to the Master
Association under the Neighborhood Declaration or Neighborhood Plat. To the extent of the
Master Association's interest therein, the Common Elements include, and without limitation,
roads, road shoulders and appurtenances, walkways, paths, and trails, street lights, signs,
monument signs identifying the Project or Neighborhoods in the Project, recreational areas, open
space areas, landscaping and landscaping improvements, basins, bridges, retaining walls, snow
storage areas, drainage devices, swales, storm water conveyance facilities, and detention basins.
The Common Elements are within the Property and will be specified on Plats and in

supplemental declarations or in Neighborhood Declarations covering each portion of the
Property or in other separately recorded documents identifying Common Elements or specifying
an interest of the Master Association with respect to a portion of the Property. Common
Elements may also include any CATV or other communications systems or any security system

operated by the Master Association for the benefit of Owners.
"Common Expenses" shall mean the expenses (including allocations for Reserves)

incurred or assessed by the Master Association in fulfilling its duties.
"Conservation Easement" shall mean that certain Deed of Conservation Easement
between Tri Star 2005, LLC and Kamas City Municipal Corporation recorded on July 13, 2012
as Entry No. 949209 in the Official Records of the Recorder of Summit County, Utah.
"Conservation Parcel" shall mean that certain Lot or parcel designated on the Master Plat
as the Conservation Parcel, which parcel is also designated as the Open Space Area on the
Project Master Plan.
"CPI" shall mean the Revised Consumer Price Index published by the United States
Department of Labor, Bureau of Labor Statistics, U.S. City Average for Urban Wage Earners
and Clerical Workers, All Items, 1984 = 100, or if such index no longer exists, a comparable
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index designated by the Board published by the Bureau of Labor Statistics or other agency of the
U.S. Government.

"CP I Adjustment" shall mean for any calendar year a fraction, the numerator of which
shall be the CPI for January of such calendar year (the "base month") and the denominator of
which shall be the CPI for the month of January for the calendar year immediately preceding
such base month.

"Declarant" shall mean Tri Star 2005, L.L.C., a Utah limited liability company, and its
successors and assigns to whom Tri Star 2005, L.L.C., assigns, in whole or in part, the rights of
Declarant hereunder by an express written assignment. Declarant may convey all or a portion of
a Neighborhood for purposes of development with or without assigning its rights as Declarant
under this Declaration. Each Neighborhood Association may have a separate Declarant for the
purposes of the Neighborhood Declaration without affecting Declarant's rights hereunder.

"Declarant Control Period" shall mean the period commencing on the date on which the
Master Association is formed and ending on the Change in Control Date.

"Design Guidelines" shall mean the Residential Architectural and Site Design Guidelines
for High Star Ranch, adopted by the Board in accordance with the Bylaws and this Master

Declaration, as amended from time to time.
"Development Agreement" shall mean the agreement described in Section 1 .2.
"Event Barn" shall mean the Event Barn property depicted on the Master Plat and the
High Star Event Barn Plat, recorded on November 12, 2015, as Entry No. 01032783 in the
Official Records of the Recorder of Summit County, Utah, as the same may be amended from
time to time, and including all Improvements thereon.
"Final Approval" shall mean the execution and recording with the Summit County
Recorder of a Plat for the subdivision of any Lot as a residential subdivision, a condominium

regime or a new Commercial Lot.
"Guest" shall mean any family member, tenant or invitee of an Owner, or any family
member, tenant or guest of such a person or of the Master Association.
"Improvement" shall mean all structures and appurtenances thereto of every type and
kind, including, without limitation, buildings, out buildings, walkways, garages, carports, roads,

driveways, parking areas, fences, screening walls, retaining walls, stairs, decks, landscaping,
hedges, windbreaks, planting, planted trees and shrubs, ponds, flag poles, antennae and related
fixtures and equipment.
"Lot" shall mean any of the lots as shown on the Master Plat and designated Super Lots
1, 2, 3, 4, 5, 6, 7 and 11, Agricultural Lots 1 and 2, , Cabin Lots 1, 2 and 3, the Event Bam,
Recreation Open Space Areas 1 and 2, and the Conservation Parcel and Open Space Area.
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"Majority Vote" shall mean a vote greater than 51% of the total votes of the Voting
Classes of Owners of their Assessment Percentages as set forth in Section 3.14.
"Master Association" shall mean the High Star Ranch Master Association, Inc., formed

by Declarant under the Utah Non-Profit Corporation and Cooperative Association Act, and such
association's successors and assigns.
"Master Declaration" shall mean this Amended and Restated Declaration of Master
Covenants, Conditions, and Restrictions, and Reservation of Easements, as amended from time

to time.
"Master Plat" shall mean the High Star Ranch Master Plat Amended recorded February
16, 2018, as Entry No. 01086681 in the Official Records of the Recorder of Summit County,
Utah, a reduced copy of which is attached hereto as Exhibit "B" for identification, as the same

may be amended from time to time. The Master Plat is attached for general reference purposes
only and is not intended to set forth the final approved configuration of all elements of the
Project.
"Master Rules" shall mean the Master Rules and Regulations for the Project adopted by
the Board in accordance with the Bylaws, as amended from time to time.

"Maximum Capital Improvement Assessment" shall mean the amount calculated
pursuant to Section 3.17(a) of this agreement.
"Member" shall mean the Owner of any Lot, a Neighborhood Association and the
Declarant during the Declarant Control Period, holding a membership in the Master Association.

"Member's Property" shall mean and include all Lots, Residential Lots, Commercial Lots
and Units in the Project that are owned by a Member, including Residential Lots, Commercial
Lots and Units owned by members of a Neighborhood Association.
"Mortgage" shall mean any mortgage or deed of trust or other conveyance of a Lot,
Commercial Lot, Residential Lot or Unit given to secure the performance of an obligation, and
which will be void and reconveyed upon the completion of such performance. The term "deed of
trust" or "trust deed" when used herein shall be synonymous with the term "Mortgage."

"Mortgagee" shall mean a person to whom a Mortgage is made and shall include the
beneficiary of a deed of trust. The term "first Mortgagee" shall include any Mortgagee who, by
virtue of the Owner's Mortgage holds a first and prior lien upon any Lot or Unit superior to the
lien of any other Mortgagee.
"Mortgagor" shall mean a person who mortgages the Owner's Lot, Commercial Lot,
Residential Lot or Unit to another (i.e., the maker of a Mortgage), and shall include the trustor of
a deed of trust.
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"Neighborhood" shall mean any of the discrete Super Pad Parcels located on Lots as
generally identified on the Master Plat.

"Neighborhood Association" means a Neighborhood Association and its successors and
assigns, the members of which are Unit Owners or Residential Lot Owners, and which represents
said Unit Owners and/or Residential Lot Owners within the Master Association through its
membership in the Master Association. A Neighborhood Association does not exist for
assessment purposes unless and until a condominium project or a residential subdivision is
created within the Neighborhood by the recording of a Plat.

"Neighborhood Declaration" shall mean the declaration of covenants, conditions, and
restrictions and reservation of easements for a particular Neighborhood, as such declaration
may
be amended from time to time.

"Neighborhood Parks" shall mean those park areas in the Project; provided, however, the
exact location and size of the Neighborhood Parks shall not be determined until such time as
the
same are they are actually constructed pursuant to phases of the Project or pursuant to
Neighborhood Declarations and Plats which contain such Neighborhood Parks.
"Open Space Area" shall mean a portion of the Property that is the subject of a Use
Restriction. Open Space Areas are specifically identified on recorded Plats, including without
limitation the Conservation Parcel and Open Space Areas, Agricultural Areas, and Recreation
Open Space Areas shown on the Master Plat, or recorded Use Restrictions within the Project.

"Original Master Declaration" shall mean the original Declaration of Master Covenants,
Conditions, and Restrictions, and Reservation of Easements, recorded on December 19, 2012,
as
Entry No. 00959501, in Book 2161, at Page 1897, in Official Records of the Recorder of
Summit
County, Utah.
"Owner" shall mean the person, including Declarant, holding title of record to any Lot,

Residential Lot or Unit, including sellers under executory contracts of sale, but excluding those
persons, having such interest merely as security for the performance of an obligation.
"Permitted Residential Uses" shall mean all residential uses permitted on High Star
Ranch including the Commercial Lots as provided in the Development Agreement and/or
approved by the City under the City Ordinance.
"Plans and Specifications" shall mean plans and specifications to be submitted to the
ARC as provided in Section 6.2.
"Plat" shall mean a recorded subdivision plat covering Lots on the Property.
"Platted Super Pad Parcel" shall mean a Super Pad Parcel that has obtained Final
Approval for a residential subdivision or a multifamily parcel.
"Project" shall have the meaning set forth in Section 1.1 above.
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"Project Master Plan" shall mean Exhibit "C" to the Development Agreement, as
amended from time to time.

"Property" shall mean the real property described on Exhibit "A".
"Recreational Cabins" shall mean the three Mountain (3) cabins located on Mountain
Cabin Lots 1,2, and 3 which are excluded from the Conservation Parcel as shown on the Master
Plat.

"Reinvestment Fee" shall mean a fee paid to the Master Association pursuant to UCA
§57-1-46 and Section 3.33 of this Master Declaration in connection with the sale by an Owner
other than the Declarant of a Residential Lot, a Residential Unit, a Commercial Lot or a
Commercial Unit located in the Project.
"Reserve Expenses" shall mean the amount spent by the Master Association in any fiscal
year for the repair or replacement of the Common Elements.
"Reserves" shall mean those reserves anticipated in Section 3.17 below.

"Residential Lot" shall mean any residential or multifamily lot, or plat created by the
recording of a Plat within a residential subdivision within the Project.
"Residential Subdivision" shall mean any residential or multi-family lots, or plats created
by the recording of a Plat for a residential subdivision within the Project.

"Special Assessment" shall mean the charge against each Owner and the Owner's
particular Lot, and, if applicable against each Neighborhood Association, representing the
portion of the costs to be paid by the Owner or other obligor to the Master Association for
unbudgeted expenses or expenses in excess of those budgeted.
"Specific Assessment" shall mean the charge against a particular Owner and the Owner's
Lot, and, if applicable against each Neighborhood Association, directly attributable to the Owner
or Neighborhood Association, equal to (i) the charge to such Owner for particular items,
services, or benefits provided by the Master Association at such Owner's request, or (ii) the costs
incurred by the Master Association for corrective action performed pursuant to the provisions of

this Master Declaration, plus interest thereon and fees (including attorney's fees) and costs.
"Super Pad Parcel" shall mean a Lot in the Project designated herein for future
development as a condominium project or a residential subdivision project on a recorded Plat for

such project, which Plat shall include platted Lots or roads. A Super Pad Parcel does not exist for
assessment purposes unless and until Residential Lots or Units are created thereon by a recorded
Plat.
"Trail" shall mean an equestrian, bicycle, or hiking trail situated on the Property and as
permitted under the Development Agreement; provided, however, the exact location of any trails
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not shown as a platted easement on the Master Plat shall not be determined until the same are
constructed as part of phases to the Project or as part of Neighborhoods created by Neighborhood
Declarations and Plats.
"Unit" shall mean a "condominium unit'" on the Property as that term is defined in the
Utah Condominium Ownership Act. The term "Unit" includes commercial Units and residential
Units.
"Use Restriction" shall mean any dedication, conservation easement, agricultural
easement, open space preservation agreement or other restriction of use required by the Army
Corps of Engineers or by which Declarant or the Master Association pursuant to the
Development Agreement or this Master Declaration dedicates or restricts a certain portion of the
Property for continued use as agricultural space or open space and/or for agricultural or outdoor
recreational uses, as the same may be amended from time to time.
ARTICLE 3

High Star Ranch Master Association
3.1

Relationship of Associations. The High Star Ranch Master Association shall be
the Master Association for the Project and shall do such things as are within its powers and as
may reasonably be required to maintain the Project and its Common Elements as an attractive

and desirable mixed-use community. The Members of the Master Association shall be Declarant,
the Owners of Lots or Commercial Lots other than Declarant during the declarant Control
Period, and the Neighborhood Associations for those portions of the Project containing Units or
Residential Lots. A Neighborhood Association will be formed to govern one or more
Neighborhood containing Units or Residential Lots. The members of a Neighborhood
Association shall be Declarant and the Owners of Residential Lots or Units in that
Neighborhood. The duties and powers of the Master Association shall relate to the Property as a
whole, while the duties and powers of a particular Neighborhood Association shall relate only to
its particular Neighborhood(s).
3.2

Duties and Powers of Master Association. The Master Association, acting through
the Board, shall have the powers and duties provided under Utah law or in the Articles and
Bylaws and such additional powers as shall be reasonable and necessary for the Master
Association to accomplish the purposes of this Master Declaration. A copy of the Master
Association's Bylaws is attached hereto as Exhibit "D".
3 .3
Operation and Maintenance. The Master Association shall be responsible for the
operation, management, regulation, maintenance, repair and replacement of the Common
Elements except to the extent any such functions are assumed by another entity and approved in
writing by the Master Association. Without limiting the foregoing, the Master Association shall
operate, manage, regulate, maintain, repair and replace:

(a)
All private roads, Private Trails, walkways, drainage and storm water
devices, bridges, tunnels, gates and gate houses, parking areas and facilities, recreational
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amenities, and other facilities, in the Common Elements, including, without limitation, cleaning
and resurfacing, snow removal, sanding and salting, trash removal, regulating speed,
revegetation, and the placement of signs.

(b)
To the extent owned by the Master Association, wells, water lines, storm
drainage, and water quality systems, and related equipment and facilities, specifically including
all obligations to inspect, maintain, repair and replace storm water and water quality systems and
facilities.
(c)
Trees, shrubs, plants and other vegetation and landscape irrigation systems
in the Common Elements and Open Space Areas.

(d)
Common portions of driveways serving two or more Lots and associated
and adjacent Improvements on any Lots.
(e)
Any surface, subsurface, or above-surface Common Elements including
Trails or other Common Elements situated on or crossing any Lot.

(f)

To the extent of the Master Association's interest therein, any Commercial

Spaces, any Commercial Lot, or the Recreational Cabins and the surrounding area in a Lot
containing the same.

3.4

Health and Safety. The Master Association may, but shall not be obligated to,
provide services for the maintenance of health and safety within the Project including, without

limitation, providing facilities, services, and/or personnel for fire protection, emergency medical
services, security, the collection and disposal of solid waste and refuse, and animal control.
3.5

Administration and Enforcement. The Master Association shall have the power

to:

(a)
Grant easements or rights-of-way in the Common Elements required by
utilities to serve the Project, or as may be required by (and subject to) the provisions of any Plat
or Final Approval.

(b)
Employ or contract with and perform all or any part of the duties and
responsibilities of the Master Association, delegate its powers to committees, officers and
employees.
(c)
Take such actions as may reasonably be necessary or desirable to enforce
the terms and provisions of the Articles, Bylaws, Master Declaration, Design Guidelines, or any
Neighborhood Declaration, including, without limitation, the power to:
(i)
After thirty (30) days' written notice, without being liable to any
Owner or Neighborhood Association, enter upon any Lot, Unit or Neighborhood common area
for the purpose of enforcing by peaceful means the provisions of this Master Declaration, the
Design Guidelines, the Beaver/Shingle Creek Agreement, or any Neighborhood Declaration, or
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for the purpose of maintaining or repairing any such Lot, Unit or Neighborhood common area if
for any reason whatsoever the Owner thereof or other responsible person, fails, to maintain or
repair any such Lot, Unit or Neighborhood common area as required by this Master Declaration.

(ii)

After thirty (30) days' written notice, without being liable to any

Owner, enter upon any Lot, Residential Lot, Unit or Neighborhood Common area for the
purpose of removing any fire hazard on any Lot, Residential Lot, Unit or Neighborhood common

area which the Owner or other responsible person refuses to remove immediately.
(d)

Take such actions as may reasonably be necessary or desirable to comply
with and enforce, to the extent applicable to the Master Association the terms and provisions of
any Plat or Final Approval and the Use Restrictions.
(e)

Contract with such persons as may reasonably be necessary or desirable to

effectuate the purposes of this Master Declaration, including, without limitation contractors to
collect and dispose of solid waste and refuse, contractors to operate a shuttle or other
transportation system within the Project, contractors to provide security services, and the like.
(f)

Own or dedicate and maintain Open Space Areas, and grant and impose
restrictive covenants, conditions, restrictions, recreational and Trail easements and conservation
easements with respect to Open Space Areas in accordance with the Development Agreement

and applicable easements.
(g)
Lease from the Declarant and maintain and operate the agricultural area in
accordance with the terms of the Development Agreement and applicable easements. Insurance.
The Master Association shall maintain such policy or policies of liability and fire insurance with
respect to the Common Elements and personal property owned by the Master Association as
provided herein.
3.6

Assessments. The Master Association shall levy and collect all assessments as

provided herein.
3.7
Rules and Design Guidelines. The Master Association shall adopt and may from
time to time amend Master Rules and Design Guidelines for the Project in order to effectuate this
Master Declaration and the purposes of the Project.
3.8
Transportation. The Master Association may provide facilities, services, and/or
personnel for the operation of shuttle and other transportation to, from and within the Project.
3.9

Recreation. The Master Association may provide, operate, maintain and/or lease

recreational facilities and programs for Owners and Guests.
3.10

Promotion and Marketing. In addition to the Declarant, the Master Association
may conduct programs that do not conflict with those of the Declarant, for the promotion of the
Project as an attractive and desirable community, and may promote, publicize, and conduct
conferences and special events.
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3.11

Security and Telecommunication Systems and Access. The Master Association

may provide security systems and monitoring services, satellite and/or cable television facilities

and services, other telecommunications systems and access to communications programming
within the Project, including internet access via cable, satellite or telephone, facilities, other

audio or video program services, and other telecommunications devices.
3.12

Membership in the Master Association.
(a)

Membership Classes. Every Owner of a Lot other than the Conservation

Parcel shall be a Class A Member of the Master Association. Each Neighborhood Association
shall be a Class B Member of the Master Association. Declarant shall be a Class C Member in
the Master Association for so long as it owns any Lot for which a Final Approval has not been

obtained.
(b)

Class A Membership Appurtenant. The Class A membership of an Owner

of a Lot shall not be assignable, except to the successor-in-interest of the Owner, and every Class
A membership in the Master Association shall be appurtenant to and may not be separated from

the fee ownership of such Lot. Ownership of a Lot shall be the sole qualification for Class A
membership in the Master Association.
(c)

Transfer of Class A Membership. The Class A membership held by any

Owner of a Lot shall not be transferred, pledged, or alienated in any way, except upon the sale of
the Lot giving rise to such membership, and then only to the purchaser of such Lot. Any attempt
to otherwise transfer a Class A Membership shall be null and void, and will not be reflected upon

the books and records of the Master Association. In the event an Owner of a Lot shall fail or
refuse to transfer the Class A membership registered in the Owner's name to the purchaser of the
Owner's Lot upon transfer of fee title thereto, the Board shall have the right to record the transfer
upon the books of the Master Association. The Board shall have the right to charge a reasonable
Specific Assessment against any Owner, and the Owner's Lot, equal to the cost to the Master
Association of effectuating any such transfer of the Owner's Class A membership upon the books
of the Master Association.
3.13

Voting Classes. The three (3) classes of membership in the Master Association

shall be entitled to the following voting rights:

(a)

Class A. Every Owner of a Lot and every Owner of a Commercial Lot that

has been subdivided from a Lot and transferred to a third party by the Declarant, shall be a Class
A Member and shall be entitled to a percentage vote equal to the Assessment Percentage with

respect to such Lot. When more than one Person owns any Lot ("co-owner") all such co-owners

shall be Members and may attend any meetings of the Master Association, but only one such coowner shall be entitled to exercise the vote to which the Lot is entitled. Such co-owners may

from time to time all designate in writing one such co-owner to vote. Where no voting co-owner
is designated or if such designation has been revoked, the votes for such Lot shall be exercised as

the majority of the co-owners of the Lot mutually agree. Unless the Board receives a written
objection from a co-owner, it shall be conclusively presumed that the voting co-owner is acting
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with the consent of the Owner's co-owners. No votes shall be cast for any Lot where the majority
of the owners present in person or by proxy and representing such Lot cannot agree to said vote
or other action. All agreements and determinations lawfully made by the Master Association

accordance with the voting procedures established herein, or by the Bylaws, shall be deemed to
be binding on all Owners, their successors and assigns. The voting and non-voting co-owner or
co-owners shall be jointly and severally responsible for all of the obligations imposed upon the
jointly owned Lot. Said voting rights shall be subject to the restrictions and limitations provided
in this Master Declaration and in the Articles and Bylaws.
(b)

Class B. Each Neighborhood Association shall be a Class B Member of

the Master Association and is entitled to a vote for the Assessment Percentage for the Lot
containing the Neighborhood. The votes of each Neighborhood Association shall be cast by
authorized representatives of the Neighborhood Association, which representatives shall be
entitled to attend any meetings of the Master Association. The votes of each Neighborhood
Association may not split within the Neighborhood Association.
(c)

Class C. Declarant shall be a Class C Member of the Master Association

and shall be entitled to a vote in the amount of three (3) times the Assessment Percentage for
each Lot owned by the Declarant until the termination of the Declarant Control Period. Upon the
termination of the Declarant Control Period, Declarant shall be deemed to be a Class A Member
as to any Lots owned by it at such time.
3.14

Voting. Unless a Majority Vote of the membership is specified as being required

in the Articles or unless any decision is specified in the Bylaws or this Master Declaration as
requiring the approvals of a particular class of members, any provision requiring the vote or

approval of the Members shall require the approval by a Majority Vote of all Member votes
present in person or by proxy at a meeting of the Members at which a quorum is present. In the
event any provision of this Master Declaration or the Articles or Bylaws require the approval of a

particular class of membership of the Master Association, such approval shall be deemed to be
majority of all votes of the class present in person or by proxy at a meeting of the Members at
which a quorum of the class is present.
3.15

Notice and Quorum. Written notice of any meeting called for the purpose of

taking any action by the Members shall be sent to all Members not less than thirty (30) days, nor
more than sixty (60) days, in advance of the meeting. At the first such meeting called, the
presence of the Members or of proxies entitled to cast a Majority Vote of the Master Association
(or all votes of a particular class of membership, if applicable) eligible to be cast at said meeting

shall constitute a quorum as to all members (or that class of membership). If the required quorum
is not present, another meeting may be called by giving not less than ten (10) days' notice in
advance of the meeting, and the required quorum at the subsequent meeting shall be twenty- five
percent (25%) of the voting power of the entire membership or membership class in question. No
such subsequent meeting shall be held more than thirty (30) days following the preceding
meeting.
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3.16

Assessments. The Master Association shall have the right to levy and collect

Common Assessments, Specific Assessments, Special Assessments and Capital Improvement

Assessments as provided in this Section.
Purpose of Common Assessments. The Common Assessments levied by
(a)
the Master Association shall be used to promote the common health, safety, benefit, recreation
and welfare of the Members, to meet any obligations imposed on, incurred or assumed by the
Master Association, to cover costs, including overhead and administrative costs, for the
operation of the Master Association and the operation, management, maintenance, repair, and
replacement of the Common Elements, and to establish impound accounts as may be required by
any governmental entity. The Common Assessments may also be used to establish adequate

Reserves for maintenance, repair, and replacement of the Common Elements. Common
Assessments shall be levied against each Lot and the Owner thereof, to each then existing Platted
Super Pad Parcel and to each then existing Neighborhood Association and shall be payable in
such manner and at such times, including monthly or quarterly installments, as the Board may

determine. Declarant may, in lieu of payment of Common Assessments, enter into a Subsidy
Agreement in the form attached hereto as Exhibit "E".
Basis of Common Assessments. The total Common Assessments
0)
shall be based upon advance estimates of cash requirements by the Master Association to provide
for payment of all estimated expenses growing out of or connected with the operation of the
Association and the operation, management, maintenance, and repair of the Common Elements,
which estimates may include, among other things, expenses of snow removal, taxes, special
assessments, premiums for all insurance which the Master Association is required or permitted to
maintain pursuant hereto, repairs and maintenance, wages for Master Association employees,
compensation of a manager, legal and accounting fees, the creation of reasonable Reserves,
surplus and/or sinking funds for the replacement of capital items and other purposes, and any
other expenses and liabilities which may be incurred by the Master Association for the benefit of
the Members. Common Assessments shall be made on a calendar year basis. The amount of the
Common Assessments shall be initially proposed by the Board and presented to a meeting of the

Members for approval. Notice of the proposed assessment for the ensuing year shall accompany
the notice of the meeting, and shall be mailed to each Member not later than thirty (30) days
prior to the date set for said meeting. Said notice shall also set forth the estimated Assessment
Percentage of each Member for the calendar year covered by said assessments determined as
provided in Section 3.24. Common Assessments representing particular cost items may, but shall
not be required to, be allocated in whole or in part to particular Lots or Neighborhood

Associations, depending on the extent of benefit received by the particular Lots or Neighborhood
Associations in question (as determined by the Board in the exercise of its discretion), and
therefore, Common Assessments may not be the same for all Lots or all Units.
Reserves. Common Assessments may include reasonable amounts
00
as determined by the Board collected as Reserves for the future periodic maintenance, repair and

replacement of all or a portion of the Common Elements, or for any other purpose as determined
by the Board. All amounts collected as Reserves, whether pursuant to this Section or otherwise,
shall be deposited by the Board in a separate bank account to be held in trust for the purposes for
which they are collected. Said amounts shall be segregated from and not commingled with any
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other funds of the Master Association. Such Reserves shall be deemed a contribution to the
capital account of the Master Association by the Members. Capital Improvement Assessments
collected by the Master Association shall be added to the Reserves.

(b)
Purpose of Specific Assessments. Specific Assessments levied by the
Master Association shall be levied against a particular Commercial Lot and the Owner thereof,
or specific Neighborhood Association or Owner of a Residential Lot to cover costs, including
overhead and administrative costs, for:
(i)
Providing particular services, items, or benefits to a Commercial
Lot or Neighborhood Association at the request of the Owner or board or trustees thereof
pursuant to a list of special services which the Board may authorize from time to time including,

without limitation, snow removal, landscape maintenance, and handyman services, and which
assessments may be levied in advance of providing such special services.
(ii)
Enforcing any provision of the Articles, Bylaws, this Master
Declaration, any Neighborhood Declaration, the Master Rules, or the Design Guidelines against
any Member, or of bringing any Lot, Residential Lot or Unit into compliance with such
requirements.
(iii)

Maintenance, repairs, or replacements of or within the Common
Elements arising out of or caused by the willful or negligent act or omission of a Member or the
Member's Guests.
(iv)

Operation of the Horse Service Program.

(c)
Purpose of Special Assessments. Special Assessments shall be levied from
time to time to cover unbudgeted expenses or expenses in excess of those budgeted. Except as
otherwise provided in the Articles, Bylaws, or in this Master Declaration, a Special Assessment
shall require the affirmative vote or written consent of a majority of Members. Special
Assessments shall be levied against each Commercial Lot, to each then-existing Platted Super
Pad Parcel and/or to each then-existing Neighborhood Association, and shall be payable in such
manner and at such times, including installments over time, as the Board may determine.
(d)
Purpose of Capital Improvement Assessments. A Capital Improvement
Assessment may be levied from time to time for the purpose of defraying, in whole or in part, the
cost of any construction, reconstruction, repair, and/or replacement of a capital improvement of
or upon the Common Elements, including fixtures and personal property related thereto;

provided, however, that any such assessment in excess of One Million Dollars ($1,000,000) (the
"Maximum Capital Improvement Assessment") shall require the affirmative vote or written
consent of a majority of Members. Capital Improvement Assessments shall be levied against
each Lot and the Owner thereof, to each then-existing Platted Super Pad Parcel and/or to each

then-existing Neighborhood Association and shall be payable in such manner and at such times,
including installments over time, as the Board may determine. Notwithstanding anything to the
contrary set forth above, the amount of the Maximum Capital Improvement Assessment shall
automatically be adjusted each calendar year beginning January 1, 2013 by the CPI Adjustment.
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3.17

Creation of the Lien and Personal Obligation of Assessments; Priority. Declarant,

for each Lot owned by it, hereby covenants and agrees, and each Owner of any Lot, including
any Commercial Lot or Platted Super Pad Parcel, by acceptance of a deed therefor, whether or

not it shall be so expressed in such deed, and each Member of the Master Association that is a
Neighborhood Association, is deemed to covenant and agree, to pay to the Master Association all
Common Assessments, Specific Assessments, Special Assessments, and Capital Improvement

Assessments levied as provided herein, and each such assessment together with interest, costs
and reasonable attorneys' fees for the collection thereof, shall be a charge on the Lot, including
any Commercial Lot or Platted Super Pad Parcel, and shall be a continuing lien upon said
property against which such assessment is made. Any such unpaid assessments made to a

Neighborhood Association shall be a continuing lien upon all Units or Residential Lots in the

Neighborhood and all common areas and facilities in the Neighborhood. Each such assessment,
together with interest, costs and reasonable attorneys' fees, shall also be the personal obligation
of the person who was the Member and/or Owner of such Lot, including any Commercial Lot or
Platted Super Pad Parcel, at the time when the assessment fell due, as well as the Owners of
Residential Lots or Units within a Neighborhood to which any such assessment is levied. An
Owner's acceptance and recording of a deed to a Lot, Residential Lot, Commercial Lot or a Unit
in the Project constitutes a simultaneous conveyance of the Member's Property in trust, with
power of sale, to the trustee appointed in Section 3.28(b), or to any trustee substituted by the
Board of Directors pursuant to UCA § 57-1-22, for the purpose of securing all amounts due to

the Master Association under this Master Declaration. The lien created herein shall be
subordinate to: (i) any lien or encumbrance recorded before this Master Declaration; (ii) a first or
second Mortgage recorded on the Member's Property before a notice of default of the lien is
recorded by or on behalf of the Master Association pursuant to UCA § 57-1-24; or (iii) any lien
for real estate taxes or other governmental assessments or charges against the Member's
Property.

3.18

Adjustment of Assessments. Notwithstanding anything to the contrary set forth in

Section 10.2(b), in the event that a Plat is recorded, the Board shall have the power to make
equitable and reasonable adjustments in the amounts of assessments (or installments thereof) so
as to take into account (i) any increases in assessments payable to the Master Association
resulting from the inclusion of new Lots, Neighborhood Associations, or Platted Super Pad

Parcels, and (ii) any increases in Common Expenses resulting from the inclusion of new Lots,
Neighborhood Associations or Platted Super Pad Parcels.
3.19

No Offsets. All assessments shall be payable in the amount specified by the

assessment and no offsets against such amount shall be permitted for any reason, including,
without limitation, a claim that (i) the Master Association is not properly exercising its duties and
powers as provided in this Master Declaration, or (ii) an Owner has made or elects to make no

use of the Common Elements.
3.20

Homestead Waiver. Each Owner, to the extent permitted by law, does hereby

waive, to the extent of any liens created pursuant to this Master Declaration, whether such liens

are now in existence or are created at any time in the future, the benefit of any homestead or
exemption laws of the State of Utah now in effect from time to time hereafter.
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3.21

Emergency Increases in Common Assessments. The Board may increase

Common Assessments in an "emergency situation" which is defined as any one of the following:

(i) an extraordinary expenditure or the increase of an impound account balance required by order

of court or any governmental entity with jurisdiction on any portion of the Project; (ii) an
extraordinary expenditure necessary to operate, repair or maintain the Common Elements or any
other property for which the Master Association is responsible where a threat to personal safety
on the Common Elements or on such other property is discovered or where the expenditure is

required as a condition to the confirmation of insurance on any portion of the Project or required
by a governmental entity or an agreement with a governmental entity (including without
limitation the operation and maintenance of traffic controls and gates); and (iii) an extraordinary

expenditure necessary to repair or maintain the Common Elements or any other property for
which the Master Association is responsible that could not have been reasonably foreseen by the
Board in preparing its budget (however, prior to the imposition and collection of an assessment
under this Subsection (iii), the Board shall pass a resolution containing written findings as to the
necessity of the extraordinary expense involved and why the expense was not or could not have
been reasonably foreseen in the budgeting process, and the resolution shall be distributed to the

Members with the notice of the assessment).
3.22

Multiple Assessments Levied Against Lot Resulting from Merger or

Combination. Whenever two or more adjacent Commercial Lots of an Owner are combined, then
the resulting combined new Commercial Lot shall be considered a single Lot for all purposes
except voting and assessments and shall be assessed as two Lots and shall have two Class A
Memberships appurtenant to the combined Lot.
3 .23

Assessment Percentage. Subject to the provisions of Section 3 . 1 7(a) regarding the

Developer's Subsidy Agreement, all Common Assessments, Special Assessments, and Capital
Improvement Assessments of the Master Association payable during a calendar year shall be
prorated among the Lots (the "Assessment Percentage") on the following basis:
(a)

The initial Assessment Percentage for a Lot shall be as shown on Exhibit

"F" attached hereto. The Assessment Percentage may be amended by the Board from time to

time without also amending Exhibit F or this Master Declaration.
(b)

After there has been Final Approval for a Lot or a portion of a Lot in the

Project for which a new Neighborhood Association is created or which will be included as part
of an existing Neighborhood Association, then the Assessment Percentages shall be recalculated
by dividing the original Assessment Percentage for any such Lot by the number of Residential
Lots, Commercial Lots or Units resulting from such Final Approval to determine the new
Assessment Percentage for all Residential Lots, Commercial Lots or Units contained in any such

subdivided Lot, and the Assessment Percentages for the remaining Lots (or previously
subdivided Lots) shall remain unchanged.
(c)

The Board may deduct from the total of Common Assessments the amount

of costs reasonably allocable to the particular Lots based on the extent of benefit of those Lots or
Neighborhood Associations as provided in the last sentence of Section 3.17(a)(i).
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(d)

Each Member shall be obligated to pay that portion of each assessment
determined by multiplying the total assessment by the Assessment Percentage of said Member
plus an equitable percentage of the particular items of benefit to the Lot or Neighborhood

Associations in question as provided Section 3.17(a)(i).
3.24
Date of Commencement of Assessments. Common Assessments and other
assessments shall commence on the first day of the month following the date that Declarant

records the Master Plat and this Declaration as to all Lots other than Lots that are Super Pad
Parcels that have not received (i) Final Approval and (ii) a certificate of occupancy for any
building constructed within such Platted Super Pad Parcel. The first Common Assessment shall
be adjusted according to the number of months remaining in the fiscal year of the Master
Association and in accordance with the phase-in provisions of Section 3.19. In the event the
amount budgeted to meet Common Expenses for the then current fiscal year proves to be

excessive in light of the actual Common Expenses, the Board in its discretion may either reduce
the amount of Common Assessments or may abate collection of Common Assessments as it
deems appropriate. Nothing in this Section shall require the Board either to abate or reduce the
amount of Common Assessments. Notwithstanding the foregoing, (i) neither an abatement nor a
reduction in the amount of Common Assessments shall be permitted so long as Declarant is
possessed with or controls a majority of the total voting power of the Master Association and of
the Board, and (ii) when Declarant no longer is possessed with or controls a majority of the total
voting power of the Master Association or the Board, an abatement, or reduction in Common

Assessments shall only be permitted during a particular fiscal year if the same does not result in
a quantity or quality of services to the Master Association which are diminished from those
contemplated by the Common Expenses budget for that particular fiscal year.
3.25
Report to Members. The Board shall cause to be prepared an annual balance sheet
and operating statement reflecting income and expenditures of the Master Association for each
calendar year, and shall cause to be distributed a copy of each such statement to each Member.
The Board shall prepare and distribute to the membership of the Master Association at the time
of delivery of notice of each proposed Common Assessment pursuant to Section 3.17 a written

itemized estimate of the expenses to be incurred by the Master Association during such year in
performing its functions under this Master Declaration, less any expected income and accounting
for any surplus from the prior year's assessments.
3.26

Excess Funds. At the end of any calendar year of the Master Association, the

Board may determine that all excess funds of the Master Association, over and above the
amounts used for any purpose, may be returned to the Members proportionately, or may be

retained by the Master Association and used for Reserves, to supplement any required impound
account or to reduce the following year's Common Assessments.

3 .27
Effect of Non-payment of Assessments: Remedies of the Master Association. Any
installment of a Common Assessment, Specific Assessment, Special Assessment, or Capital
Improvement Assessment not paid within thirty (30) days after the due date shall bear interest
from the due date of such installment to the date paid at the rate of eighteen percent (18%) per
annum. If any installment of an assessment is not paid within thirty (30) days after it is due, the
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Member responsible therefor may be required further by the Board to pay a late charge of Five
Dollars ($5.00) or five percent (5%) of the amount of the delinquent installment, whichever is
greater. The Master Association may bring an action at law against the Member personally

obligated to pay the same, or foreclose the lien against the Member's Property. No Member may
waive or otherwise escape liability for the assessments provided for herein by non-use of the
Common Elements or by abandonment of the Member's Property.

(a)

Notice of Default. No action shall be brought to enforce any assessment

lien herein, unless at least thirty (30) days has expired following the date a Notice of Default is
deposited in the United States mail, postage prepaid, to the Member, or to the Owner if the Lot,

Residential Lot, Commercial Lot or Unit is the subject of the Special Assessment, and a copy
thereof been recorded by the Master Association in the office of the appropriate County
Recorder. Said Notice of Default must recite a good and sufficient legal description of the Lot,
the record Owner or reputed Owner thereof, the amount claimed (which may at the Master

Association's option include interest on the unpaid assessment at eighteen percent (18%) per
annum, plus late charges and reasonable attorney's fees and expenses of collection in connection
with the debt secured by said lien), and the name and address of the claimant. Such Notice of

Default shall be signed and acknowledged by an officer of the Master Association, and said lien
shall be prior to any declaration of homestead recorded after the date on which this Master
Declaration is recorded. The lien shall continue until fully paid or otherwise satisfied.
Foreclosure Sale: Appointment of Trustee. Any sale provided for above
(b)
may be conducted by the Board, its attorneys or other persons authorized by the Board in
accordance with the provisions of the Utah Code Annotated as amended ("UCA"), applicable to
the exercise of powers of sale in deeds of trust, by foreclosure as a mortgage, or in any other
manner permitted by law, including procedures set forth in the UCA including, without

limitation, UCA §§ 57-1-19 through 57-1-42. The Master Association, through duly authorized
agents, shall have the power to bid on the Lot at foreclosure sale, and to acquire and hold, lease,
mortgage and convey the same. The Declarant hereby appoints First American Title Company as

trustee, or its successor as appointed by the Board, and conveys and warrants pursuant to UCA
§§ 57-1-20 and 57-8a-302 to First American Title Company, with power of sale, the Member's
Property and all improvements to the Member's Property for the purpose of securing the payment

of assessments under the terms of this Declaration.
(c)
Curing of Default. Upon the timely curing of any default by a defaulting
Member for which a Notice of Default was filed by the Master Association, the officers of the
Master Association shall record an appropriate Release of Lien upon payment by the defaulting
Member of a fee to be determined by the Master Association to cover the cost of preparing and
recording such release.
(d)
Certificate as to Indebtedness. A certificate executed and acknowledged
by any two (2) members of the Board stating the indebtedness secured by the liens upon any Lot,
Residential Lot or Unit created hereunder shall be conclusive upon the Master Association and
the Owners as to the amount of such indebtedness as of the date of the certificate, in favor of all
persons who rely thereon in good faith.
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(e)
Cumulative Remedies. The assessment liens and the rights of foreclosure
and sale hereunder shall be in addition to and not in substitution for all other rights and remedies
which the Master Association and its assigns may have hereunder and by law, including, a suit to

recover a money judgment for unpaid assessments, as above provided.
3.28

Title to the Common Elements. Declarant hereby agrees that it will convey or
assign (except where Declarant owns less than the title) all of its right, title and interest in and to
the Common Elements to the Master Association, free and clear of all encumbrances and liens,
except for the following:
(a)

Easements, conditions and reservations set forth in this Master

Declaration or any Plat;
(b)

The provisions of the Use Restrictions.

(c)

Liens for taxes and assessments; and

(d)

The terms of other easements, and reservations of interest in Declarant's

chain of title, excluding financial liens.
The Declarant may delay, in whole or in part, the conveyance of the title or assignment of rights
until after the recording of a Plat or Plats.

3.29

Taxes on Common Elements. Taxes or assessments levied or assessed against or

upon the Common Elements shall be paid by the Master Association and shall constitute a

portion of Common Expenses. Each Member or Owner shall execute such instruments and take
such action as may be reasonably specified by the Master Association to obtain separate real
estate tax assessments on the Member's or Owner's Lot. If any taxes or assessments may, in the
opinion of the Master Association, nevertheless be a lien on more than one Lot, not under
common ownership, or any part thereof, they may be paid by the Master Association, and each
Member or Owner shall be obligated to pay or reimburse the Master Association for, as the case
may be, the taxes and assessments assessed by the County Assessor or other taxing authority
against the Member's or Owner's Lot, Residential Lot or Unit.
3.30
Damage or Destruction to Common Elements. Damage to or destruction of all or
any portion of the Common Elements shall be handled in the following manner, notwithstanding
any provision in this Master Declaration to the contrary:
(a)

In the event of damage or destruction to any Common Element, and if the

insurance proceeds are sufficient to effect total restoration, then the Master Association shall
cause such Common Element to be repaired and reconstructed substantially as it previously
existed.
(b)
If the insurance proceeds are insufficient to effect total restoration, then
the Master Association shall cause such Common Element to be repaired and reconstructed
substantially as it previously existed and the difference between the insurance proceeds and the
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actual cost shall be levied as a Capital Improvement Assessment against each of the Owners, in
accordance with the provisions of this Master Declaration.
3.31

Exemption from Common Assessments. Cabin Lots 1 , 2, and 3 and Agricultural

Lots 1 and 2 shall be exempt from Common Assessments and have not been assigned any
Assessment Percentages; provided, however, such Lots shall be subject to Specific Assessments
pursuant to Section 3.1 7(b). The Conservation Parcel, Open Space Areas and Recreation Open
Space Areas have or will be conveyed by the Declarant to the Master Association and has not
been assigned an assessment Percentage as the Master Association is responsible for the
Common Expenses related to the ownership and maintenance thereof.
3.32

Reinvestment Fee. The Master Association shall have the right to levy and collect

a Reinvestment Fee in connection with the sale by an Owner other than the Declarant of a

Residential Lot, a Residential Unit, a Commercial Lot or a Commercial Unit in the Project
(collectively, "Fee Property") on the following terms and conditions:
(a)
The amount of the Reinvestment Fee due upon a sale shall be one percent
(1%) of the gross sales price of the Fee Property; subject, however, to a maximum amount of
$2,500 for a Residential Lot or a Residential Unit, and a maximum amount of $5,000 for a
Commercial Lot or a Commercial Unit.
(b)
The Reinvestment Fee shall be due and payable to the Master Association
upon the closing of the sale of the Fee Property. The Master Association shall have the right to

levy and collect Reinvestment Fees due, including late fees and other collection charges, in the
same manner as it is entitled to collect Assessments under Section 3.28 of this Master
Declaration.
(c)

Reinvestment fees collected by the Master Association may be used to pay

for Association Expenses as defined in UCA § 57-1-46 and/or for the purposes set forth in UCA
§ 57-1-46.

(d)
A Reinvestment Fee shall not be due on any sale or transfer of Fee
Property by the Declarant or as a result of any of the excluded transfers set forth in UCA § 57-146.

(e)

The Board of the Master Association, with the consent of the Declarant
during the Declarant Control Period, shall have the right to suspend from time to time the
collection of Reinvestment Fees on Fee Property as it deems appropriate.
ARTICLE 4

Easements and Third Party Rights
4. 1

Easements Reserved by Declarant. Declarant hereby reserves on Lots owned by

the Declarant the easements provided in this Section 4. 1 .
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(a)

Construction Easements and Related Rights. Declarant hereby reserves for

the benefit of Declarant and the Master Association the rights from time to time:
(i)

to construct, maintain, repair and replace any improvements

necessary or required for the full development of the Project on property owned by Declarant, on

the Common Elements and on the Lots as necessary;
(ii)

to establish and use non-exclusive perpetual utility and other

easements, leases, permits or licenses on, over, upon, across, above, under and through the
Common Elements for uses including, but not limited to, access roads or limited access roads,
paths, sidewalks and Trails; any facilities necessary or useful for transit purposes, including
means of transportation to, from and within the Project; shuttle stops and related structures and
signage; mailbox structures; gardens, sprinkler systems and other landscaping changes,

improvements and appurtenances (including without limitation, removal of trees and other
vegetation subject to any necessary governmental approvals); ponds, wells and water tanks;

drainage facilities; monuments; recreational areas and facilities; Parking areas; ducts, shafts and

flues; conduit installation areas; storage facilities for supplies and equipment; earth walls and
other road supports; lighting; signage; and
(iii)

to create other interests, reservations, exceptions and exclusions for

the best interest of the Master Association and for the benefit of any Member or Owner, provided

that any such action taken and any easement, lease, permit or license, interest, reservation,
exception or exclusion established does not unreasonably impair the use of the Common

Elements or the building areas of Lots designated on the Plat for their respective intended
purposes.

(b)

Landscaping and Drainage Easements. Declarant hereby reserves for itself

and the Master Association an easement across Lots except the portions thereof occupied by
Improvements and within all Common Elements:
(i)

to revegetate, beautify or maintain portions of Lots located

adjacent to road rights of way;
(ii)

to beautify and maintain portions of Lots to the extent necessary, in

Declarant's judgment, to mitigate through landscaping any potential visual act of the Project;
(iii)

to revegetate disturbed portions of the Property in order to control

erosion, to beautify the Property or to restore Property to a natural condition after damage by
natural or man-made causes;
(iv)

to preserve, improve, maintain, restore and revegetate natural and

man-made storm drainage ways across Lots, including the building areas of Lots which include
drainage ways, and to convey water in those drainage ways; and
(v)

to construct, operate, maintain, repair and replace storm detention

and water quality structures on Lots, including within the building areas of Lots as is necessary.
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No Owner of a Lot or Unit shall interfere with the established drainage pattern over the Owner's
Lot or Unit. For purposes of this Master Declaration, "established drainage" on any Lot or Unit

is defined as the drainage pattern and facilities in existence at the time that such Lot or Unit is
conveyed to a purchaser by Declarant.
This paragraph reserving rights to landscape or revegetate shall not create an obligation or the
part of Declarant or the Master Association to landscape or revegetate any portion of the
Property. Further, in the event any such landscaping or revegetation is undertaken by Declarant

or the Master Association, the Declarant or the Master Association shall not be obligated to

guarantee the survival of or to maintain any landscaping or vegetation installed.
Easements for the Benefit of Owners. Declarant hereby reserves for the
(c)
benefit of all the Owners the following described perpetual non-exclusive easements over all
portions of Lots, Units, Commercial Lots and Residential Lots located outside of the building
envelope designated on the Plats and over Common Elements, for the use and enjoyment of the
Lots, Units, Commercial Lots and Residential Lots in accordance with this Master Declaration:
easements, including any necessary access rights, for the installation, maintenance and repair of
utilities and services whether publicly or privately supplied, for drainage over, across and upon

adjacent Lots, Units, Commercial Lots and Residential Lots for water from normal use of
adjoining Lots, Units, Commercial Lots and Residential Lots, for the installation and
maintenance of private roads for the Project as shown on the Master Plat and the Plats, for the
installation and maintenance of Trails, for the construction, maintenance and repair of earth
walls, slopes, retaining walls and other Common Element supports, and for installation,
maintenance and repair of other Common Elements structures and improvements. Such
easements may be used by Declarant, its, successors, and the Master Association for such

purposes reasonably necessary for the use and enjoyment of the Lots and Units and the Common
Elements. Declarant further expressly reserves for the benefit of the Master Association
easements of access, ingress and, egress over the Lots, Units, Commercial Lots and Residential
Lots and the Common Elements, for the purpose of maintaining; repairing and installing water

and other utility lines, sewer pipelines and laterals if necessary, in accordance with the provisions
of this Master Declaration, and as otherwise provided by law. Declarant also reserves any other
easements referred to on any Plat as reserved by Declarant or for the benefit of the Master
Association or for the use and enjoyment of Owners of Lots, Units, Commercial Lots and
Residential Lots.

(d)
Easements for Offices. Declarant hereby reserves the right to construct
and maintain offices, booths and/or other structures for administrative, sales and promotional
purposes.

4.2

Easements for Benefit of Master Association. Declarant hereby grants to the

Master Association, its licensees, invitees, lessees, successors and assigns, a non-exclusive,

perpetual easement on, over, upon, across, above, under and through the Property and each
portion thereof to (i) exercise any right held by the Master Association under this Master
Declaration or any other association documents, and (ii) perform any obligation imposed upon
the Master Association by this Master Declaration or any other association documents.
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Notwithstanding the foregoing, the Master Association shall not enter upon any Lot or Unit
without reasonable prior notice of the Owner of the Lot or Unit, except the Master Association

shall have the right to enter any Lot or Unit without prior notice to abate a nuisance or in cases of
emergency as determined by the Board in its sole discretion, or as specifically otherwise
provided in this Master Declaration.
4.3

Other Easements. The Property shall be subject to the following easements in

addition to those created in this Master Declaration.
(a)
Easements on Plats and of Record. The Property shall be subject to all
easements shown on a Plat, including without limitation the Master Plat, and to all easements of
record.

Easements for Parking. Temporary guest or recreational parking shall be
(b)
permitted within the Common Elements only within spaces and areas clearly marked for this
purpose. Other than spaces in the Agricultural Area, spaces shall be shown by signs or markings
on the paved area. The Master Association is hereby empowered to establish "parking" and "no
parking" areas within the Common Elements, as well as to enforce these parking limitations and
rules by all means lawful for such enforcement including the removal of any violating vehicle by
those so empowered.
(c)

Easements for Municipal and County Public Service Use. Declarant
hereby reserves and covenants for itself and all future Owners within the Project, easements for
city, county, state and federal public services, and for public utilities, including but not limited
to, the right of the police to enter upon any part of the Common Elements for the purpose of
enforcing the law.
(d)

Cable and Satellite Television. Declarant hereby reserves easements in,
upon, over across, and through the Property for the installation of a cable and satellite television
antenna system, together with the right to cause the Master Association or the Declarant to own
all improvements, facilities and equipment thereof including but not limited to any building
therefor, equipment therein, pipes, cables, lines and conduits therefor, and any antenna therefor
mounted on or in the vicinity of such building (including dish-antenna), and also together with
the right to grant and transfer such easements; provided, however, such easements shall not
unreasonably interfere with the use and enjoyment by the Members of, or ingress to or egress
from or access to, their Lots or Units or the Common Elements; and provided further,
notwithstanding anything to the contrary set forth above, Residential Lot Owners may install on
their residences or accessory buildings satellite dishes that comply with the Design Standards.
(e)
Access to Lots. Declarant hereby reserves and covenants for itself and all
future Owners within the Project the right to access all Lots by a private road or Trail as
permitted in the Development Agreement.
4.4

Nature of and Creation of Easements. Unless otherwise set forth herein, any

easement reserved in this Declaration shall be deemed to be non-exclusive, and each easement in

favor of an Owner or Member shall be deemed to be appurtenant to and for the benefit of the
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Lot, Unit, Commercial Lot or Residential Lot owned by such Owner or Member. Any and all
easements reserved in this Declaration shall be deemed to be in full force and effect upon
recordation of this Declaration whether or not referred to, reserved and/or granted in any
instrument of conveyance.
ARTICLE 5

Owners' Property Rights and Obligations
5.1
Owners' Easements of Enjoyment. Every Member, Owner and their Guests shall
have a non-exclusive right and easement of ingress and egress and of enjoyment of, to and over,
the Common Elements which right and easement shall be appurtenant to and shall pass with, title

of said Member's or Owner's Lot, Unit, Residential Lot or Commercial Lot, subject to the
following provisions:
(a)
The right of the Master Association to establish uniform rules and
regulations pertaining to the use of the Common Elements and any facilities thereon.
(b)

The rights of third persons under easements and instruments of record.

(c)

The covenants, restrictions and requirements of the Use Restrictions.

(d)

The right of the Master Association in accordance with the Articles,
Bylaws and this Master Declaration, to borrow money for the purpose of improving the Common

Elements and in aid thereof, and to mortgage, pledge, deed in trust, or hypothecate any or all of
its real or personal property as security for money borrowed or debts incurred, provided that the
rights so granted by, the Master Association shall be subordinated to the rights of the Owners or
Members hereunder.
The right of the Master Association to suspend the voting rights and rights
to use the Common Elements, except for ingress and egress to the Member's or Owner's Lot,

(e)

Unit, Residential Lot or Commercial Lot, by a Member for any period during which any
assessment against the Member's or Owner's Lot, Unit, Residential Lot or Commercial Lot
remains unpaid and delinquent, and for a period not to exceed thirty (30) days for any single
infraction of the Master Rules.
(f)
The right of the Master Association to dedicate, release, alienate, lease or
transfer all or any part of the Common Elements to any public or private entity, agency, authority
or utility for such purposes and subject to such conditions as may be agreed to by 75% of all
Member votes. The vote required in the preceding sentence shall not be applicable to transfers

contemplated under the Final Approval.
(g)

The right of the Master Association to reconstruct, replace or refinish any

improvement or portion thereof upon the Common Elements.
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(h)

The right of the Master Association to plant and maintain trees, shrubs,

ground cover and other vegetation upon any portion of the Common Elements.
5.2

No Exemption from Liability. No Member or Owner may exempt himself or

herself from personal liability for assessments to be levied by the Master Association, nor release

the Lot, Unit, Residential Lot or Commercial Lot or other property owned by him or her from the
liens and charges thereof, by waiver of the use and enjoyment, of the Common Elements or the
facilities thereon or by abandonment of the Member's or Owner's Lot, Unit, Residential Lot or
Commercial Lot.
5.3

Maintenance Obligations of Owners. Subject to the duty of the Master

Association to provide for maintenance as provided in Section 3.3, it shall be the duty of each
Member or Owner, at the Member or Owner's sole cost and expense, subject to the provisions of
this Master Declaration regarding ARC approval, to maintain, repair, replace and, restore, the
Member's or Owner's Lot, Unit, Residential Lot or Commercial Lot in a neat, sanitary and
attractive condition. In the event that any Owner shall permit any Improvement, which it is the
responsibility of such Owner to maintain, to fall into disrepair or not to be so maintained so as to
create a dangerous, unsafe, unsightly or unattractive condition, or to otherwise violate this
Master Declaration, the Board shall have the right, but not the duty, upon thirty (30) days' prior

written notice to the Member or Owner of such Lot, Unit, Residential Lot or Commercial Lot, to
correct such condition and to enter upon such Member's or Owner's Lot, Unit, Residential Lot or
Commercial Lot to make such repairs or to perform such maintenance and the cost thereof shall
be charged to the Member or Owner. Said cost shall be a Specific Assessment and shall create a
lien enforceable in the same manner as other assessments as set forth in this Master Declaration.
ARTICLE 6

Architectural Control
6.1

Architectural Review Committee. The Master Association shall have an

architectural review committee (the "Architectural Review Committee" or "ARC") to perform
the functions assigned to it as set forth in this Declaration. The Board shall act as the
Architectural Review Committee for the Project or may appoint an Architectural Review
Committee for the Project from time to time.
6.2
Approval by Architectural Review Committee. No Improvements of any kind
shall ever be erected, altered, or permitted to remain on any lands within the Property nor shall

any excavating, clearing, removal of trees or shrubs, landscaping or other alteration of existing
site conditions be done on any lands within the Property, unless complete plans and
specifications therefore complying with Design Guidelines requirements ("Plans and

Specifications") are approved by the ARC prior to the commencement of such work. The ARC
shall consider the materials to be used on the external features of said buildings or structures,
including exterior colors, harmony of external design with existing Improvements within the
Project, the building bulk or mass of said buildings or structures, the location of such buildings
or structures with respect to topography, existing trees and finished grade elevations, and
harmony of landscaping with the natural setting and surroundings, and shall ascertain whether
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the Improvements conform to the Design Guidelines then in effect, this Master Declaration, and
the applicable Neighborhood Declaration. The complete Plans and Specifications must be
submitted and will be reviewed in accordance with the process described in the Design

Guidelines. In the event of a conflict between the Design Guidelines and the applicable
regulations or ordinances of any governmental entity having jurisdiction, the latter shall prevail
unless otherwise required by the Final Approval.
6.3
Fee. The Architectural Review Committee may charge such fee or fees for its
reviews of Plans and Specifications as shall be determined from time to time by the Board or as
provided in the Design Guidelines. Such fee or fees shall be reasonable in relation to the work

performed in connection with the review and shall be applied uniformly.
6.4

Inspection by Architectural Review Committee. The ARC shall have the authority
and right at any time and from time to time at any reasonable hour to inspect Improvements
under construction for the purpose of determining whether the same comply in all respects with
the applicable Plans and Specifications as approved by it, but it shall have no duty to make such

inspections.
Variances. The ARC has the authority to deviate from the requirements contained
in the Design Guidelines in extenuating circumstances, when following this Master Declaration
6.5

or the applicable Neighborhood Declaration would create an unreasonable hardship or burden for
an Owner. An affirmative vote of two-thirds (2/3) of the members of the ARC must be gained for
a variance to be granted. The ARC does not, however, have authority to allow deviation from the
requirements of the Final Approval or the land management code of the city or county having
jurisdiction.

6.6

General Requirements. The ARC shall exercise its best judgment to see that all

improvements, construction, landscaping, and alterations on the lands within the Project conform

and harmonize with the natural surroundings and with existing structures as to external design,
materials, color, siting, height, topography, grade and finished grade elevation in keeping with
the Design Guidelines, this Master Declaration and any applicable Neighborhood Declaration.
6.7
Ultimate Responsibility. Each Member or Owner shall at all times conform and
comply with all approved Plans and Specifications for the Improvements on his Lot, Unit,

Residential Lot or Commercial Lot and otherwise conform and comply in all respects with the
Design Guidelines, this Master Declaration, and any applicable Neighborhood Declaration, as
well as with all applicable laws, ordinances, building codes, rules, regulations, orders and the
like of any governmental agency having jurisdiction.

6.8
Plans. The ARC shall disapprove any plans submitted to it which are not
sufficient for it to exercise the judgment required of it by these covenants.
6.9

Written Records. The ARC shall keep and safeguard complete written records of
all applications for approval submitted to it (including one set of all Plans and Specifications so
submitted) and of all actions of approval or disapproval and all other actions taken by it under
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the provisions of this instrument, which records shall be maintained for a minimum of five years
after approval or disapproval.
6.10

Procedure for Appeal. In the event Plans and Specifications submitted to the ARC
are disapproved or deemed disapproved, the Owner may as its sole remedy appeal such

disapproval or deemed disapproval by submitting such appeal for binding arbitration pursuant to
the rules and regulations or the American Arbitration Association used and in effect for the State
of Utah.
6.11
Non-Liability of the Architectural Review Committee Members. Neither
Declarant, the ARC, any member thereof, nor any duly authorized representative thereof shall be
liable to the Master Association, any Neighborhood Association, or to any Owner for any loss,

damage or injury arising out of or in any way connected with the performance of the ARC's
duties hereunder unless due to the willful misconduct of the ARC. The ARC shall review and
approve or disapprove all plans submitted to it for any proposed Improvement, alteration or
addition, solely on the basis of compliance with the Design Guidelines, this Master Declaration,
any applicable Neighborhood Declaration, aesthetic considerations, and the overall benefit or

detriment which would result to the immediate vicinity and the Project generally. The ARC shall
take into consideration the aesthetic aspects of the design, placement of buildings, landscaping,
color schemes, exterior finishes and materials and similar features, but shall not be responsible
for reviewing, nor shall its approval of any plan or design be deemed approval of, any plan or
design from the standpoint of structural safety or conformance with building or other codes. This
clause shall be inapplicable to the extent necessary if any, to actually obtain insurance coverage
required by Article 8.
6.12

Variance in Exterior Appearance and Design in Event of Reconstruction. Any

Member or Owner, whose Lot, Residential Lot or Unit has suffered damage may apply for
approval to the ARC for reconstruction, rebuilding or repair of the Member's or Owner's Lot,
Residential Lot or Unit in a manner which will provide for an exterior appearance and design

different from that which existed prior to the date of the casualty. Application for such approval
shall be made in writing together with full and complete Plans and Specifications showing the
proposed reconstruction and the end result thereof. The ARC shall grant such approval only if
the design proposed by the Member or Owner would result in a finished structure in compliance
with the then applicable Design Guidelines, this Master Declaration or any applicable
Neighborhood Declaration.
ARTICLE 7

Restrictions on all Property
7. 1

Zoning Regulations. No lands within the Property shall ever be occupied or used

by or for any building or purpose or in any manner which is contrary to the Final Approval, the
zoning regulations applicable thereto validly in force from time to time, this Master Declaration,
or the applicable Neighborhood Declaration. All Lots shall have the zoning and permitted uses
set forth in the Development Agreement.
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7.2
No Mining. Drilling or Quarrying. No Owner other than the Declarant during the
period of construction of the infrastructure for the entire Project shall conduct mining, quarrying,
tunneling, excavating or drilling for any substances within the earth, including oil, gas, minerals,

gravel, sand, rock, and earth, on the surface of the Property. Declarant shall be entitled to
conduct quarrying operations on the Property as set forth in the Development Agreement
7.3
No Residential Uses. The buildings or Units constructed on Commercial Lots
within the Project shall be used exclusively as Commercial Space for business permitted under
the G-C Zone and no residential uses other than Permitted Residential Uses shall be permitted.
7.4
Restriction of Signs. With the exception of a sign no larger than thirty two (32)
square feet in area and under seven (7) feet in height identifying the architect and a sign of
similar dimension identifying the prime contractor to be displayed only during the course of

construction, and a sign no larger than three (3) square feet for the Owner to advertise the

Owner's Lot, Unit, Commercial Lot or Residential Lot for sale, no signs or advertising devices,
including, without limitation, commercial, political, informational or directional signs or devices,
shall be erected or maintained on any of the Lots, Commercial Lots, Residential Lots or Units,
except signs approved in writing by the ARC in accordance with the Design Guidelines as to
size, materials, color and location: (a) as necessary to identify ownership of the Lot, Commercial
Lot, Residential Lot or Unit and its address; (b) as necessary to give directions; (c) to advise of
rules and regulations; (d) to caution or warn of danger; (e) in the case of Commercial Lots or
Units, signs on the exterior of stores and on Neighborhood monuments sufficient to advertise the
name and/or nature of the business; and (f) be required by law. Any approved signs shall be
located as approved by the ARC. The ARC may develop comprehensive sign regulations.
7.5
Restrictions on Animals. Subject to the provisions for horses set forth in Section
7.20, no animals other than ordinary household pets may be kept or allowed to remain on any
Lot, Commercial Lot, Residential Lot or Unit. The Board, in its sole discretion, shall have the

right to revoke such authorization at any time in its sole discretion and shall have the power to
require any Owner or Guest to remove any animal or other pet belonging to it which is not

disciplined or which constitutes an undue annoyance or a danger to other Members, Owners,
their Guests, or others. Notwithstanding the above this provision shall not prevent a retail

commercial pet store or veterinarian's office permitted under the G-C Zone from having more
than two animals classified as household residential pets on its premises nor shall it prevent the

commercial boarding of horses or the holding of equestrian events in areas designated for the
same under the Development Agreement.

7.6

Underground Utility Lines. All new water, gas, electrical, telephone, cable and
satellite television lines (other than satellite dishes approved by the Board) and other permanent
utility lines within the limits of the Property must be buried underground and may not be
exposed above the surface of the ground.
7.7

Service Yards. All equipment, service yards or storage piles on any Lot,

Residential Lot, Commercial Lot or Unit shall be kept screened by approved planting or fencing
so as to conceal them from the view of neighboring Lots, Commercial Lots, Residential Lots and
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Units, access roads and area surrounding the Property. The service yards shall be approved in
advance by the ARC in accordance with any applicable provision of the Design Guidelines.
7.8
Maintenance of Property. All Lots, Residential Lots, Commercial Lots and Units
and all improvements and landscaping on any Lot, Residential Lot, Commercial Lot or Unit shall

be kept and maintained by the Owner thereof at its expense in a clean, safe, attractive and sightly
condition, in good repair, and in such a manner as to not create a fire hazard to the Project or any
portion thereof.
No Noxious or Offensive Activity. No noxious or offensive activity shall be
7.9
carried on upon any Lot, Residential Lot, Commercial Lot or Unit nor shall anything be done or
placed on any Lot, Residential Lot, Commercial Lot or Unit which is or may become a nuisance
or cause significant embarrassment, disturbance or annoyance to others.

7.10

No Hazardous Activities. No activities shall be conducted on any Lot, Residential

Lot, Commercial Lot or Unit and no improvements constructed on any Lot, Residential Lot,
Commercial Lot or Unit which are or might be unsafe or hazardous to any person or property.
Without limiting the generality of the foregoing, no firearms shall be discharged upon the
Property and no open fires shall be lighted or permitted on the Property except in a contained

barbecue unit while attended and in use for cooking purposes or within a safe and well-designed
interior fireplace.
7.11
No Unsightliness. No unsightliness shall be permitted upon any of the Property.
Without limiting the generality of the foregoing, (a) any unsightly structures, facilities,
equipment, tools, vehicles other than automobiles, objects, and conditions shall be enclosed

within an approved building or appropriately screened from view, except equipment and tools
when in actual use for construction, maintenance or repairs, and further excepting boats (and
their trailers) which may be parked in private driveways; (b) no trailers, mobile homes, tractors,
truck campers or trucks other than pickup trucks or service vans shall be kept or permitted to
remain upon any portion of the Property containing residences unless they are kept in an

approved building on the Residential Lot; (c) no vehicle, boat or equipment shall be constructed,
reconstructed, repaired or abandoned upon the Property; (d) no lumber, grass, shrub or tree
clippings, plant waste, horse manure, metals, bulk materials, or scrap shall be kept, stored or
allowed to accumulate on the Property, except in approved service yards meeting the
requirements of Section 7.7 and any requirements of the Design Guidelines and the ARC; (e)
refuse, garbage and trash shall be placed and kept at all times in a covered container and such
container shall be kept within an enclosed structure or appropriately screened from view; (t)
hanging, drying or airing of clothing or household fabrics shall not be permitted on Lots,
Residential Lots, Commercial Lots or Units if visible from buildings, Lots, Residential Lots,
Commercial Lots, Units, or areas surrounding the Property.
7.12
No Annoying Lights. Sounds or Odors. No light shall be emitted from any Lot,
Residential Lot, Commercial Lot or Unit which is unreasonably bright or causes unreasonable
glare or does not comply with the Master Rules or Design Guidelines; no sound shall be emitted
from any Lot, Residential Lot, Commercial Lot or Unit which is unreasonably loud or annoying
including, but without limitation, speakers, homs, whistles, bells or other sound devices, except
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security and fire alarm devices used exclusively to protect the Property or improvements thereon;
and no odors shall be emitted from any Lot, Residential Lot, Commercial Lot or Unit which are
noxious or offensive to others.
7.13
No Cesspools or Septic Tanks. No cesspools or septic tanks shall be permitted on
the Property other than in connection with the Recreational Cabins. Any other type of sewage
disposal system shall be installed only after approval by the ARC and all governmental health

authorities having jurisdiction.
7.14
Master Rules. No Owner shall violate the Master Rules adopted from time to time
by the Master Association or rules adopted from time to time by any Neighborhood Association.

No such rules shall be established which violate the intention or provisions of this Master
Declaration or which shall unreasonably restrict the use of any Lot, Commercial Lot, Residential
Lot or Unit by the Owner thereof in accordance with this Master Declaration.
7.15
Drainage. No Owner shall have the right to alter or obstruct the then normal flow
of runoff water or storm drainage into, from or across any of the Lots, Residential Lots,
Commercial Lots or Units in the absence of specific approval of the ARC and Summit County.
7.16
Trails. No Owner shall have the right to alter or obstruct the maintenance, use or
enjoyment of any Trail on or adjacent to any Lot, Residential Lot, Commercial Lot or Unit. The

Project has two types of trails, Public Trails and Private Trails. The Public Trails are those shown
on the Master Plat and have been dedicated to the City for public use. The use of the Public
Trails shall be governed by rules and regulations adopted by the City. The Private Trails are
reserved for use by Members in the Master Association. The use of the Private Trails shall be for
pedestrian, equestrian, mountain biking, and non-motorized use only; provided, however, the
Master Association may authorize motorized vehicle use on the Private Trails in connection with
organized activities approved and regulated by the Master Association or approved under the
Development Agreement.
7.17
Parking. Parking of vehicles shall be allowed only in parking areas approved by
the ARC and permitted under this Master Declaration and the Development Agreement.
7.1 8

Protection of Vegetation. No trees of four (4) inches or greater in diameter shall
be removed without the prior approval of the ARC pursuant to the Design Guidelines.
Vegetation shall be placed and maintained on all Lots, Residential Lots, Commercial Lots and in
the common areas of all condominium projects as provided in the Design Guidelines and the
landscaping plan approved by the ARC.
7.19
Excavations. Except for excavations made in the exercise of reserved quarrying
rights (see Section 7.2 above), no excavation shall be made on lands subject to any Plat or Super
Pad Parcel Plat without the approval of the ARC and any governmental entity with jurisdiction
over such activity.
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7.20
Residential Subdivision Restrictions. The Plats and/or the recorded declarations of
covenants, conditions and restrictions (the "Subdivision CC&Rs") for the residential
subdivisions to be created on the Super Pad Parcels shall contain the following restrictions
(a)
The minimum and maximum square footages for residences constructed
on Residential Lots shall be determined by the declarant and set forth in the Neighborhood
Declaration for each Residential Subdivision in the Project at the time of Final Approval for each
such subdivision or any additions thereto. The calculation of minimum and maximum square

footages for residences shall not include garages or accessory buildings.
(b)
All fencing on the Residential Lots shall be subject to any specific
Neighborhood Declaration or rules and regulations, and if not regulated may be placed on the
property line or anywhere on the lot. All fencing shall be constructed out of materials that
comply with the Design Guidelines.

(c)
All twenty (20) permitted guest houses under the Development Agreement
shall be no larger than fifteen hundred (1,500) square feet and located on Residential Lots that
are at least two (2) acres in area.
(d)
Horses may be maintained within an enclosed area on the building
envelope of the Residential Lots; provided, however, no more than one (1) horse per a minimum

of two acres of building envelope area shall be permitted. All Owners of Residential Lots
stabling horses on Residential Lots shall be required to maintain, their corrals with a program of
regular manure and fly control measures.
(e)
No improvements or landscaping other than an access driveway shall be
permitted outside of the building envelope shown on the subdivision Plat for the Neighborhood
without the prior written approval of the ARC, and such area outside the building envelope shall
be deemed to be Open Space Area.
7.21
Conservation Easement Area. The area within the Conservation Easement shall be
used for recreational purposes only and shall be governed by rules and regulations adopted by
the Master Association or the City pursuant to the Conservation Easement. There shall be no
structures or improvements constructed in the Conservation Easement Area other than Trails,
bridges, gates and fences or improvements appurtenant to the use of the Trails, private roads
used to access the Recreational Cabins for maintenance and safety purposes, and other uses
approved in the Development Agreement, including, without limitation, the quarrying activities

of the Declarant in connection with the construction of infrastructure in the development phase
of the Project.
7.22

Beaver/Shingle Creek Agreement. No Owner shall own, operate and maintain his
or her property in such a manner as to violate the provisions of the Beaver/Shingle Creek
Agreement relating to the obligations of the Declarant with respect to the operation and
maintenance of the Smith Ditch which crosses the Project.
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ARTICLE 8
Insurance

8.1

Common Elements. The Master Association shall maintain fire and extended

coverage insurance for no less than one hundred percent (100%) of the maximum insurable value
of insurable improvements on the Common Elements. The insurance coverage shall name as the

insured the Master Association for the benefit of the Owners. Premiums for all insurance carried
by the Master Association are Common Expenses and shall be included in the Common

Assessment made by the Master Association.
8.2

Fidelity Coverage. The Master Association shall maintain fidelity coverage

against dishonest acts on the part of managers, trustees, employees or volunteers responsible for
handling funds collected and held for the benefit of the Members. The fidelity bond or insurance
shall name the Master Association as the named insured and shall be written in an amount

sufficient to provide protection which is in no event less than one and one-halftimes the Master
Association's estimated annual operating expenses and total reserves. In connection with such
coverage, an appropriate endorsement to the policy to cover any persons who serve without
compensation shall be added if the policy would not otherwise cover volunteers.
8.3

Waiver of Subrogation. The Master Association hereby waives and releases all

claims against the Board, the Owners, the Declarant, and the agents and employees of each of the
foregoing, with respect to any loss covered by such insurance, whether or not caused by
negligence of or breach of any agreement by said persons, but only to the extent that insurance
proceeds are received by the Master Association in compensation for such loss.
8.4

Liability Insurance. The Master Association shall maintain a comprehensive

policy of public liability insurance covering all of the Common Elements. Such insurance policy
shall contain a "severability of interest" clause or endorsement which shall preclude the insurer
from denying the claim of an Owner because of negligent acts of the Master Association or other
Owners. Coverage shall have limits of liability of not less than $2,000,000 per occurrence for
personal injury and/or property damage.
8.5

Other Insurance and General. The Master Association shall also maintain

Worker's Compensation Insurance as required by law and may maintain other liability insurance
as it may deem desirable, insuring each Owner and the Master Association, Board and any

manager, from liability in connection with the Common Elements, the premiums for which are
Common Expenses included in the Common Assessments made against the Owners. Such
insurance policies shall have severability of interest clauses or endorsements which shall
preclude the insurer, from denying the claim of an Owner because of the negligent acts of the
Master Association or other Owners.
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ARTICLE 9

Enforcement
9.1
Remedies and Enforcement. Declarant, the Master Association, and any Owner
shall have the right to enforce this Master Declaration, the Design Guidelines and the Articles
and Bylaws by appropriate proceedings at law or in equity, including the right to enjoin any
violation hereof or thereof; provided, however, that the Master Association shall have the

exclusive right to enforce the liens and remedies provided herein with expect to the levy,
collection, and enforcement of liens for Common Assessments, Specific Assessments, Special
Assessments, and Capital Improvement Assessments.
9.2

Attorneys' Fees and Costs. Any judgment, rendered in any action or proceeding to
enforce this Master Declaration, the Design Guidelines, the Articles, or Bylaws shall include a

sum for attorneys' fees in an amount as the court may deem reasonable, in favor of the prevailing
party, as well as the amount of any delinquent payment, interest thereon, late fees, costs of
collection and court costs.
9.3

Nuisance. Any act or omission resulting in a breach of this Master Declaration,
the Design Guidelines, or the Articles or Bylaws is hereby declared to be and constitute a
nuisance, and every remedy allowed by law or equity against a nuisance either public or private
shall be applicable against every such act or omission and may be exercised by Declarant, the
Master Association, or any Owner.
9.4
Cumulative Remedies. All rights, options, and remedies of Declarant, the Master
Association, or any Owner for the enforcement of this Master Declaration, the Design

Guidelines, the Articles, or Bylaws shall be deemed cumulative and none of such rights, options,
or remedies shall be deemed exclusive.
9.5

Waiver. The failure to enforce any of the covenants contained in this Master
Declaration, the Design Guidelines, the Articles, or Bylaws, shall not constitute a waiver of the
right to enforce the same thereafter.
9.6

Personal Covenant. To the extent the acceptance of a conveyance of a Lot,
Commercial Lot, Residential Lot or Unit creates a personal covenant between the Owner of such
Lot or Unit, other Owners, or the Master Association, such personal covenant shall terminate and
be of no further force or effect from and after the date such Owner ceases to be the Owner of
such Lot, Commercial Lot, Residential Lot or Unit except for the payment of moneys which
came due to the Master Association during the period of such ownership.
ARTICLE 10

Mortgage Protection Clause

1 0. 1
Mortgage Protection. Notwithstanding any and all provisions of this Master
Declaration, the Articles, or the Bylaws to the contrary (and to the extent the provisions of this
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Article 10 conflict with other provisions of this Master Declaration, the Articles, or the Bylaws,
this Article 10 shall control):

(a)

Each first Mortgagee of a Mortgage encumbering any Lot, Commercial

Lot, Residential Lot or Unit, at the Owner's written request, is entitled to written notification
from the Master Association of any default by the Mortgagor of such Lot, Commercial Lot,
Residential Lot or Unit in the performance of such Mortgagor's obligations under this Master
Declaration, the Articles, or the Bylaws, which default is not cured within sixty (60) days.

(b)

Each first Mortgagee of a Mortgage encumbering any, Lot, Commercial

Lot, Residential Lot or Unit, together with such Mortgagee's successors and assigns (including a
purchaser of a Lot, Commercial Lot, Residential Lot or Unit from or through a Mortgagee),
which obtains title to such Lot, Commercial Lot, Residential Lot or Unit pursuant to the
remedies provided in such Mortgage, or by foreclosure of such Mortgage, or by deed in lieu of
foreclosure, shall take title to such Lot, Commercial Lot, Residential Lot or Unit free and clear
and shall not be liable for any claims of unpaid assessments or charges against such Lot,
Commercial Lot, Residential Lot or Unit which accrued prior to the acquisition of title to such
Lot, Commercial Lot, Residential Lot or Unit by the Mortgagee.
10.2
Consent of Lender Required. Unless one hundred percent (100%) of first
Mortgagees and Members holding sixty-seven percent (67%) of the voting rights in the Master
Association and all of the Class C Members have given their prior written approval, neither the
Master Association nor the Owners shall:
(a)

Abandon Common Elements. By act or omission seek to abandon or
materially change the use of the Common Elements or any of the improvements thereon which
are owned by the Master Association. The foregoing shall not prohibit or require consent to
changes on the Common Elements or the ownership thereof where the Common Elements

generally remain usable for their intended purposes without material impairment as contemplated
in this Master Declaration or the Development Agreement. The granting of easements for public

utilities or for other public purposes, open spaces conveyances and restrictions consistent with
the intended use of such property by the Master Association or the Declarant and actions taken
pursuant to government requirements shall not be deemed a violation of this clause.

(b)
Calculation of Assessments. Except as provided in Article 3 hereof,
change the method of calculating the obligations, assessments, dues or other charges which may
be levied against a Lot, Commercial Lot, Residential Lot or Unit Owner.
(c)
Fire and Extended Coverage Insurance. Fail to maintain fire and extended
coverage on insurable Common Elements property on a current replacement cost basis in an
amount not less than one hundred percent (100%) of the maximum insurable value.
(d)

Use of Fire and Extended Coverage Insurance. Use hazard insurance

proceeds for losses to any Common Elements for other than the repair, replacement or
reconstruction of such Common Elements.
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1 0.3
Notice of Amendment or Damage. All first Mortgagees who have requested the
same shall be given (a) thirty (30) days' written notice prior to the effective date of any proposed
material amendment to this Master Declaration, or the Articles or Bylaws; and (b) immediate
notice following any damage to the Common Elements whenever the cost of reconstruction

exceeds Ten Thousand Dollars ($10,000.00).
1 0.4
Right to Pay. First Mortgagees may, jointly or singly, pay taxes or other charges
which are in default and which may or have become a charge against any Common Elements
property and may pay any overdue premiums on hazard insurance policies, or secure new
insurance coverage on the lapse of a policy, for such property. The first Mortgagees making such
payments shall be reimbursed immediately by the Master Association. The Master Association
shall, upon request of any first Mortgagee, issue an agreement to make reimbursement in full to
all first Mortgagees.
10.5

Amendment.
(a)

Neither this Master Declaration nor the Articles nor Bylaws will be

amended in such a manner that the rights of any Mortgagee will be materially adversely affected.

(b)
Neither Article 6, this Article 1 0, nor the subordination of assessments in
favor of Mortgages provisions earlier in this Master Declaration can be amended without the
consent of all first Mortgagees.
ARTICLE 11

General Provisions

11.1

Protection of Lenders. A breach of this Master Declaration or the Articles or
Bylaws shall not affect or impair the lien or charge of any first Mortgage made in good faith and
for value on any Lot or Unit or the improvements thereon; provided, however, that any
subsequent Owner of such property shall be bound by this Master Declaration, the Articles and
Bylaws, whether such Owner's title was acquired by foreclosure in a trustee's sale or otherwise.
1 1 .2
Successors and Assigns. Except as otherwise provided herein, this Master
Declaration shall be binding upon and shall inure to the benefit of Declarant, the Master
Association, and each Owner and their respective heirs, personal representatives, successors and
assigns.

1 1 .3

Limited Liability. Neither Declarant, the Master Association, the Board, the ARC,
nor any member, agent or employee of any of the same, shall be liable to any party for any
injury, damage, loss, cost or expense suffered by reason of any action or for failure to act with

respect to any matter if the action taken or failure to act was in good faith and without malice.

1 1 .4
Duration of Declaration. Any provision, covenant, condition or restriction
contained in this Master Declaration which is subject to the common law rule sometimes referred
to as the "rule against perpetuities" shall continue and remain in full force and effect for the
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period of twenty years or until this Master Declaration is terminated as hereinafter provided,
whichever first occurs. All other provisions, covenants, conditions and restrictions contained in
this Master Declaration shall continue and remain in full force and effect until January 1, 2050;
provided, however, that unless at least one year prior to said time of expiration there is recorded
an instrument directing the termination of this Master Declaration executed by the Owners of not
less than ninety percent (90%) of the Lots and Units and all first Mortgagees then subject to this
Master Declaration, said other provisions, covenants, conditions and restrictions shall continue
automatically for an additional ten years and thereafter for successive periods of ten years unless,
at least one year prior to the expiration of any such extended period of duration, this Master
Declaration is terminated by recorded instrument directing termination signed by the Owners of

not less than ninety percent (90%) of the Lots and Units, and all first mortgages then subject to
this Master Declaration as aforesaid.
11.5
Lease of a Lot, Commercial Lot. Residential Lot or Unit. Any agreement for the
leasing or rental of a Unit or a building on a Lot, Commercial Lot or Residential Lot (hereinafter
in this Section referred to as a "lease") shall provide that the terms of such lease shall be subject
in all respects to the provisions of this Master Declaration, the Articles, the Bylaws, the Master

Rules and Design Guidelines, and any applicable Neighborhood Declaration. Said lease shall
further provide that any failure by the lessee thereunder to comply with the terms of the
foregoing documents shall be a default under the lease. All leases shall be in writing. Any Owner
who shall lease a Unit or a building on a Lot, a Commercial Lot or a Residential Lot shall be
responsible for assuring compliance by such Owner's lessee with this Master, Declaration, the
Articles, the Bylaws; the Master Rules and Design Guidelines, and applicable Neighborhood
Declaration. Failure by an Owner to take legal action, including the institution of proceedings in
unlawful detainer, against his lessee who is in violation within ten (10) days after receipt of
written demand so to do from the Board shall entitle the Master Association, through the Board,
to take any and all such action, including the institution of proceedings in unlawful detainer, on

behalf of such Owner against the Owner's lessee. Any expenses incurred by the Master
Association, including attorneys' fees and costs of suit, shall be repaid to it by such Owner.
Failure by such Owner to make such repayment within ten (10) days after receipt of a written
demand therefore shall entitle the Board to levy a Specific Assessment against such Owner. In
the event such Specific Assessment is not paid within thirty (30) days of its due date, the Board
may resort to all remedies of the Master Association for the collection thereof including those set
forth in Article 3.
1 1 .6
Status of Certain Lots. The Well Lots, Lift Station Lot, Lower and upper Tank
Lots and a portion of Recreation Open Space Area l(as said lots are shown on the Master Plat)
are to be conveyed by the Declarant to the City pursuant to the Development Agreement and,
except for the landscaping and exterior of the buildings which shall be maintained by the Master
Association, are not subject to the terms and conditions of this Master Declaration as set forth in

Note 2 to the Master Plat. Notwithstanding anything to the contrary set forth above, in the event
that the portion of Recreation Open Space Area 1 is reconveyed by the City to the Declarant
pursuant to Section 10.4.2 of the Development Agreement, then said Recreation Open Space
Area 1 shall automatically be subject to the terms and conditions of this Master Declaration.
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11.7
Use of Funds Collected by the Master Association. All funds collected by the
Master Association, including assessments, reserves and contributions to the Master Association
paid by Owners, if any, shall be held by the Master Association in a fiduciary capacity to be
expended in their entirety for not-for-profit purposes of the Master Association in managing,
maintaining, caring for, preserving and architecturally controlling the Property and for other
permitted purposes as set forth in this Master Declaration. No part of said funds shall inure to the
benefit of any Member (other than as a result of the Master Association managing, maintaining,
caring for, preserving and architecturally controlling the Property and other than as a result of
expenditures made for other permitted purposes as set forth in this Master Declaration).
Contributions to the Master Association paid by Owners, if any, shall be maintained in a
segregated account.

1 1 .8

Amendment. Subject to the other provisions of this Master Declaration, including,
without limitation, the rights of first Mortgagees pursuant to Article 10, and subject to the prior
consent of the City, this Master Declaration may be revoked or amended as follows:
Prior to the conveyance of the first Lot or Unit in the Property to an
Owner, or at any time thereafter so long as Declarant retains its Class C Membership, this Master
Declaration and any amendments thereto may be amended or revoked by the execution by

(a)

Declarant of an instrument amending or revoking same.

(b)
An amendment or revocation which only requires the execution of an
instrument by Declarant shall be effective when executed by Declarant and recorded in the office
of the Recorder of Summit County. An amendment which requires the affirmative vote or
written consent of the Members as provided above shall be effective when executed by the
President and Secretary of the Master Association, who shall certify that the amendment has
been so approved, and when the amendment has been recorded in the office of the Recorder of
Summit County.

(c)

Notwithstanding the foregoing, or any provision of the Articles, the
Bylaws, or this Master Declaration which expressly requires the approval of a specified
percentage or specified percentages of the voting power of the Master Association or first
Mortgagees for action to be taken under said provision can be amended only with the affirmative
vote or written consent of not less than the same percentage or percentages of the voting power
of the Master Association and/or first Mortgagees. Any amendment subject to this provision
shall be effective after the specified approval has been given and that fact has been certified in a
writing executed by the President and the Secretary of the Master Association.

(d)

Design Guidelines will be developed in the future by the Board for the
Project as plans for the development of the Super Pad Parcels are formed and finalized. The
Design Guidelines are not intended to be incorporated by reference into, or made a part of, this
Master Declaration. Therefore, the Design Guidelines may be amended without also amending
this Master Declaration, and the Master Declaration may be amended without also amending the
Design Guidelines. In this regard, if the Design Guidelines are amended, then the amended
version of the Design Guidelines shall be the controlling and operative Design Guidelines
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without any requirement that the amendment be recorded rather than the unamended version of

the Design Guidelines attached to this Master Declaration.
1 1 .9
No Public Right or Dedication. Nothing contained in this Master Declaration shall
be deemed to be a gift or dedication of all or any part of the Project or the Property to the public
or for public use other than the public roads, public trails and public access area shown on the
Master Plat.
11.10

Constructive Notice and Acceptance. Every person who owns, occupies or
acquires any, right, title, estate or interest in any Lot, Residential Lot or Unit in the Project does
and shall be conclusively deemed to have consented and agreed to every limitation, restriction,
easement, reservation, condition and, covenant contained, referred to or incorporated herein,

whether or not any reference to his Master Declaration is contained in the instrument which such
person acquired an interest in said Lot, Residential Lot or Unit.

11.11 Notices. Any notice permitted or required to be delivered as provided herein shall
be in writing and may be delivered either personally or by mail. If delivery is made by mail, it
shall be deemed to have been delivered seventy-two (72) hours after a copy of the same has been
deposited in the United States mail, postage prepaid, addressed to any person at the address
given by such person to the Master Association for the purpose of service of such notice, or to
the residence of such-person if no address has been given to the Master Association. Such
address may be changed from time to time by notice in writing to the Master Association.
11.12

Unsegregated Real Property Taxes. Until such time as real property taxes have
been segregated by the appropriate County Assessor for any portion of the Property subdivided

by a Plat, the same shall be paid by the respective Owners of Lots. In connection with such
payment, the proportionate share of such tax or installment thereof for a particular Lot,
Residential Lot or Unit in such portion of the Property shall be determined by multiplying the tax
or installment in question by a fraction, the numerator of which is the estimated value of such
Lot, Residential Lot or Unit and all improvements thereon and the denominator of which is the

total estimated value of all Lots, Residential Lots or Units within such portion of the Property
and all improvements thereon. Lor purposes hereof, the Board shall obtain a determination as to
such estimated values from a qualified appraiser selected by it. The Master Association may levy
a Specific Assessment against any Owner who fails to pay the Owner's share of any real property
taxes pursuant to this Section
11.13

Interpretation. The provisions of this Master Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the development of a mixed-use
community within the Project. The article and section headings have been inserted for
convenience only, and shall not be considered or referred to in resolving questions of
interpretation or construction. Unless the context requires a contrary construction, the singular
shall include the plural and the plural the singular; and the masculine, feminine and neuter shall
each include the masculine, feminine and neuter. The term "person" shall refer to a person or
entity. The terms "recorded and recordation" shall refer to recording as the official records of the
Summit County Recorder's office.
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11.14 Severability. Invalidity or unenforceability of any provision of this Master
Declaration in whole or in part shall not affect the validity or enforceability of any other
provision of this Master Declaration.

11.15

Incorporation of Recitals and Exhibits. The Recitals and Exhibits to this Master

Declaration are hereby incorporated herein by reference and fully made a part hereof.
[BALANCE OF PAGE INTENTIONALLY LEFT BLANK]
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WITNESS WHEREOF, Tri Star 2005, L.L.C., has executed this Master Declaration
this

?— day of

2018.
Tri Star 2005, L.L.C.,
a Utah limited liability company

By:

NameNCgm Gpflmmett
Title: Manager

STATE OF UTAH

}
} ss.

COUNTY OF SUMMIT

On the

}

day of ,)uV\f ,

2018, personally appeared before me Tom

Grimmett, signer of the above Master Declaration, who being duly sworn, did say that he is the

Manager of Tri Star 2005, L.L.C., a limited liability company of the State of the State of Utah,
and that the Master Declaration was signed in behalf of said company under authority granted by
its operating agreement, and said Tom Grimmett duly acknowledged to me that said company

executed the same.

AlAYNA HURT

m

Notary Public
State of Utah
COMMISSION # 694852

Notary Public

My Commission Expires April 21, 2021
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EXHIBIT A
Boundary Description
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High Star Ranch Perimeter Description
A tract of land being a part of Sections 9, 10 & 16 of Township 2 South, Range 6 East, Salt Lake Base and
Meridian and having a Basis of Bearing taken as N 00" 38' 02" W between the Southwest Corner of
Section 16 and the Northwest Corner of Section 16 described as follows:

Beginning at a point which is North 4005.71 feet and East 15.23 feet from the Northwest Corner of

Section 16, T2S, R6E, SLB&M (said point being located on the Easterly Right of Way Line of SR 32 and
running thence South 89° 36" 12" East 55.25 feet along an existing fence line; Thence North 75° 43* 03"
East 30.58 feet along an existing fence line; Thence North 87° 06' 03" East 1924.90 feet more or less to
the Westerly Line of the Provo River Water Users Canal; Thence South 88° 11' 39" East 139.71 feet to a
point on the Easterly Line of the Provo River Water Users Canal, the next (11) courses are along the
Easterly Line of said canai , thence North 16° 42' 09" West 104.94 feet; thence 106.73 feet along the arc
of a 299.26 feet radius curve to the right through a central angle of 20° 26' 00"; thence North 3° 43' 51"
East 203.60 feet; thence 108.52 feet along the arc of a 656.78 feet radius curve to the right through a

central angle of 9° 28' 00"; thence North 13° 11' 51" East 106.50 feet; thence 107.99 feet along the arc
of a 347.94 feet radius curve to the left through a central angle of 17° 47' 00"; thence North 4° 35' 09"
West 236.80 feet; thence 125.98 feet along the arc of a 227.94 feet radius curve to the right through a
central angle of 31° 40' 00"; thence North 27° 04' 51" East 168.98 feet; thence North 27° 04' 51" East
10.26 feet; thence North 4° 36' 32" East 33.17 feet more or less to the northerly line of Section 9, T2S,
R6E; thence North 89° 28* 30" East 325.00 feet more or less to the North 1/4 Corner of said Section 9;
thence South 89° 26' 11" East 2695.09 feet more or less to the stone marking the Northeast Corner of
said Section 9; thence South 0° 37' 03" East 1349.26 feet along the Section Line to the Northerly Line of
Parcel CD-528-A; thence North 89° 43' 59" East 2618.85 feet along said Northerly Line of Parcel CD-528A; thence South 0° 20' 20" West 2686.98 feet more or less along the Easterly Line of said Parcel CD-528-

A to a point on the Northerly Line of Parcel CD-530; thence North 89° 36' 51" East 2732.18 feet along
the Northerly Line of Parcel CD-530 to the Easterly Line of Section 10, T2S, R6E, SLB&M; thence South 0°
54' 43" East 1340.79 feet more or less to the Forest Service Monument marking the Southeast Corner of

said Section 10; thence North 89° 54' 30" West 2761.26 feet along the Southerly Line of Section 10;

thence South 89° 03' 23" West 2592.16 feet along said line to the Easterly Line of Section 9, T2S, R6E,
SLB&M; thence South 0° 31' 20" West 1322.65 feet along the Section Line; thence North 89° 45' 20"
West 2639.96 feet; thence South 89° 49' 44" West 2080.93 feet; thence North 33° 30' 43" West 243.35
feet; thence South 89° 26' 55" West 5.13 feet; thence North 38° 07' 19" West 566.25 feet; thence North
0° 25' 52" West 61.76 feet; thence North 36° 51' 52" West 53.12 feet more or less to a point on the
Easterly Right of Way Line of SR 32; the next (8) courses are along said Easterly Right of Way Line of SR
32, thence North 0° 09' 04" East 273.92 feet; thence North 0° 32' 20" West 499.37 feet; thence North 0°
31' 14" West 500.17 feet; thence North 0° 35' 45" West 499.91 feet; thence North 0° 27' 46" West
500.02 feet; thence North 0° 34' 12" West 499.87 feet; thence North 0° 31' 45" West 250.36 feet; thence
North 0° 31' 39" West 1588.94 feet to the POINT OF BEGINNING; said described tract containing 1067.67

Acres, more or less. Excepting therefrom any portion owned by the Provo River Water Users
Association.
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HSRMP-2-AM

LOT 2 HIGH STAR RANCH MASTER PLAT AMENDED;
ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE
SUMMIT COUNTY RECORDERS OFFICE

HSRMP-3-AM

LOT 3 HIGH STAR RANCH MASTER PLAT AMENDED;
ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE
SUMMIT COUNTY RECORDERS OFFICE

HSRMP-4-AM

LOT 4 HIGH STAR RANCH MASTER PLAT AMENDED;

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE
SUMMIT COUNTY RECORDERS OFFICE
HSRMP-5-AM

LOT 5 HIGH STAR RANCH MASTER PLAT AMENDED;
ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE
SUMMIT COUNTY RECORDERS OFFICE

HSRMP-6-AM

LOT 6 HIGH STAR RANCH MASTER PLAT AMENDED;
ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE

SUMMIT COUNTY RECORDERS OFFICE
HSRMP-7-AM

LOT 7 HIGH STAR RANCH MASTER PLAT AMENDED;
ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE
SUMMIT COUNTY RECORDERS OFFICE

HSRMP-CL- 1 -AM

CABIN LOT 1 HIGH STAR RANCH MASTER PLAT AMENDED;

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE
SUMMIT COUNTY RECORDERS OFFICE
HSRMP-CL-2-AM

CABIN LOT 2 HIGH STAR RANCH MASTER PLAT AMENDED;
ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE

SUMMIT COUNTY RECORDERS OFFICE
HSRMP-CL-3-AM

CABIN LOT 3 HIGH STAR RANCH MASTER PLAT AMENDED;

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE
SUMMIT COUNTY RECORDERS OFFICE
HSRMP-AG-1-AM

AGRICULTURAL LOT 1 HIGH STAR RANCH MASTER PLAT

AMENDED; ACCORDING TO THE OFFICIAL PLAT ON FILE IN
THE SUMMIT COUNTY RECORDERS OFFICE
HSRMP-AG-2-AM

AGRICULTURAL LOT 2 HIGH STAR RANCH MASTER PLAT
AMENDED; ACCORDING TO THE OFFICIAL PLAT ON FILE IN

THE SUMMIT COUNTY RECORDERS OFFICE
HSRMP-REC-1-AM

RECREATION OPEN SPACE AREA 1 HIGH STAR RANCH
MASTER PLAT AMENDED; ACCORDING TO THE OFFICIAL

PLAT ON FILE IN THE SUMMIT COUNTY RECORDERS
OFFICE

HSRMP-REC-2-AM

RECREATIONAL OPEN SPACE AREA 2 HIGH STAR RANCH
MASTER PLAT AMENDED; ACCORDING TO THE OFFICIAL
PLAT ON FILE IN THE SUMMIT COUNTY RECORDERS

OFFICE
HSRMP-CP-AM

CONSERVATION PARCEL HIGH STAR RANCH MASTER PLAT
AMENDED; ACCORDING TO THE OFFICIAL PLAT ON FILE IN

THE SUMMIT COUNTY RECORDERS OFFICE
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HSEB-1

LOT 1 AMENDED HIGH STAR EVENT BARN; ACCORDING TO
THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDERS OFFICE
NM-1-1

LOT 1 NORTH MEADOW PHASE 1 SUBDIVISION;

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE
SUMMIT COUNTY RECORDERS OFFICE

NM-1-2

LOT 2 NORTH MEADOW PHASE 1 SUBDIVISION;

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE
SUMMIT COUNTY RECORDERS OFFICE
NM-1-8

LOT 8 NORTH MEADOW PHASE 1 SUBDIVISION;
ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE
SUMMIT COUNTY RECORDERS OFFICE

NM-1-13

LOT 13 NORTH MEADOW PHASE 1 SUBDIVISION;

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE
SUMMIT COUNTY RECORDERS OFFICE
NM-2-3

LOT 3 NORTH MEADOW PHASE 2 AMENDED; ACCORDING
TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY
RECORDERS OFFICE

NM-2-4

LOT 4 NORTH MEADOW PHASE 2 AMENDED; ACCORDING
TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDERS OFFICE
NM-2-5

LOT 5 NORTH MEADOW PHASE 2 AMENDED; ACCORDING

TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY
RECORDERS OFFICE
NM-2-6

LOT 6 NORTH MEADOW PHASE 2 AMENDED; ACCORDING
TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDERS OFFICE
NM-2-7

LOT 7 NORTH MEADOW PHASE 2 AMENDED; ACCORDING

TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY
RECORDERS OFFICE
NM-2-9

LOT 9 NORTH MEADOW PHASE 2 AMENDED; ACCORDING
TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY
RECORDERS OFFICE

NM-2-10

LOT 10 NORTH MEADOW PHASE 2 AMENDED; ACCORDING
TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDERS OFFICE
NM-2-1 1

LOT 1 1 NORTH MEADOW PHASE 2 AMENDED; ACCORDING
TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDERS OFFICE
NM-2-1 2

LOT 12 NORTH MEADOW PHASE 2 AMENDED; ACCORDING

TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY
RECORDERS OFFICE
RCS-1A-1

LOT 1 RANCH CABIN PHASE 1A SUBDIVISION; ACCORDING
TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDERS OFFICE
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RCS-1A-2

LOT 2 RANCH CABIN PHASE 1 A SUBDIVISION; ACCORDING
TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY
RECORDERS OFFICE

RCS-1B-3

LOT 3 RANCH CABIN PHASE IB SUBDIVISION; ACCORDING
TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY
RECORDERS OFFICE

RCS-1B-4

LOT 4 RANCH CABIN PHASE IB SUBDIVISION; ACCORDING
TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY
RECORDERS OFFICE

RCS-2A-7

LOT 7 RANCH CABIN PHASE 2A SUBDIVISION; ACCORDING
TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY
RECORDERS OFFICE

RCS-2A-8

LOT 8 RANCH CABIN PHASE 2A SUBDIVISION; ACCORDING

TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY
RECORDERS OFFICE

RCS-2B-9

LOT 9 RANCH CABIN PHASE 2B SUBDIVISION; ACCORDING

TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY
RECORDERS OFFICE
RCS-2B-10

LOT 10 RANCH CABIN PHASE 2B SUBDIVISION; ACCORDING

TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY
RECORDERS OFFICE
RCS-2C-5

LOT 5 RANCH CABIN PHASE 2C SUBDIVISION; ACCORDING
TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDERS OFFICE
RCS-2C-6

LOT 6 RANCH CABIN PHASE 2C SUBDIVISION; ACCORDING
TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDERS OFFICE
SHHSR-1-10

LOT 10 SPRING HILL AT HIGH STAR RANCH PHASE 1;
ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE

SUMMIT COUNTY RECORDERS OFFICE
SHHSR-3-1 1

LOT 1 1 SPRING HILL AT HIGH STAR RANCH PHASE 3;
ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE
SUMMIT COUNTY RECORDERS OFFICE

WSTRNC-14

LOT 14 WESTERN CABINS SUBDIVISION; ACCORDING TO
THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY
RECORDERS OFFICE

WSTRNC-15

LOT 15 WESTERN CABINS SUBDIVISION; ACCORDING TO
THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDERS OFFICE
WSTRNC-16

LOT 16 WESTERN CABINS SUBDIVISION; ACCORDING TO
THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDERS OFFICE
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SUPER LOT 1
LEGAL DESCRIPTION
AUGUST 9. 2010

A parcel of land located in the Northwest Quarter of Section 9, Township 2 South,
Range 6 East, Salt Lake Base and Meridian, said parcel being more particularly
described as follows:

Beginning at a point which is N89°30'39"E 1236.48 feet, along the section line, and
South 1307.10 feet from the Northwest Comer of said Section 9; and running thence
N86°55'53"E 73.12 feet; thence N87°05'20"E 405.78 feet; thence N87°10'27"E 230.50
feet; thence N86°39'13"E 129.47 feet to the Westerly Line of the Provo Canal; thence,
along said Westerly Line, the following three (3) courses: (1) S16°42'09"E 584.59 feet,
(2) Southeasterly 232.08 feet along the arc of a 548.34 foot radius curve to the left,
chord bears S28°49'39"E 230.35 feet, (3) S40°57'09"E 201.19 feet; thence
S51°43'31"W 32.64 feet; thence Southwesterly 94.34 feet along the arc of a 140.00
foot radius curve to the left, chord bears S32°25'14"W 92.57 feet; thence S13°06'57"W
1 16.22 feet; thence Southwesterly 152.79 feet along the arc of a 125.00 foot radius
curve to the right, chord bears S48"08'01MW 143.46 feet; thence S83°09'04"W 23.92
feet; thence Northwesterly 96.62 feet along the arc of a 125.00 foot radius curve to the
right, chord bears N74°42,14"W 94.24 feet; thence N52°33'33"W 77.27 feet; thence
Westerly 141.74 feet along the arc of a 150.00 foot radius curve to the left, chord bears
N79037'49"W 136.53 feet; thence N16°42'05'W 54.63 feet; thence N53°44'38"E 54.81
feet; thence N23034'55HE 17.20 feet; thence N28o10,35"W 100.13 feet; thence
S81°55'02"W 95.19 feet; thence N41°53'43HW 23.46 feet; thence N20o34,03"W 93.39
feet; thence N74°54'45"W 82.96 feet; thence N66o02'02"W 36.58 feet; thence
N51 °34"02"W 41.70 feet; thence N43°13'40"W 53.62 feet; N42°41'09"W 52.00 feet;
thence N43°01'34"W 54.1 1 feet; thence N42°39'23"W 45.65 feet; thence N42°06'29"W
97.14 feet; thence N42°29,51"W 100.93 feet; thence N40°07'07"W 89.10 feet; thence
N29°37'12,,W 90.76 feet; thence N17°0f51"W 91.89 feet; thence N09°38,36BW 48.20
feet; thence N08°08'06"W 44.38 feet; thence N04o29'16"W 45.86 feet; thence
N09°52'17"W 41.86 feet; thence N03°04'07'W 31 .15 feet to the Point of Beginning.
Contains: 832,113 SF or 19.10 Acres.
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SUPER LOT 2
LEGAL DESCRIPTION
MARCH 6. 2017
A parcel of land located in the Southwest and the Northwest Quarters of Section 9,
Township 2 South, Range 6 East, Salt Lake Base and Meridian, said parcel being
more particularly described as follows:
Beginning at a point on the Westerly Right-of-Way Line of the Weber-Provo Diversion

Canal, said point being also N89°30'39"E 2499.74 feet, along the section line, and
South 2214.89 feet from the Northwest Comer of said Section 9; thence, running along
said Westerly Right-of-Way Line, the following sixteen (16) courses: (1) Southeasterly
53.36 feet along the arc of a 193.29 foot radius curve to the right, chord bears

S^^'OrE 53.19 feet, (2) S07°00'09"E 297.50 feet, (3) Southeasterly 72.40 feet
along the arc of a 136.58 foot radius curve to the right, chord bears S08°10'21"W 71.56

feet, (4) S23°20'51"W 291 .94 feet, (5) N88°21'16"W 10.76 feet, (6) S23°20'51"W 89.78
feet, (7) Southwesterly 56.59 feet along the arc of a 218.65 foot radius curve to the
right, chord bears S30°56'32"W 56.43 feet, (8) S3961 3' 18"W 467.25 feet, (9)
Southwesterly 124.67 feet along the arc of a 286.68 foot radius curve to the left, chord
bears S26044'21"W 123.69 feet, (10) S14°16'51"W 168.70 feet, (1 1) Southwesterly
53.17 feet along the arc of a 367.94 foot radius curve to the left, chord bears
S10°08'27"W 53.13 feet, (12) S05°23'55"W 69.68 feet, (13) Southwesterly 227.05 feet
along the arc of a 1512.69 foot radius curve to the left, chord bears S01 °04'51"W
226.84 feet, (14) S03°13'09"E 261.00 feet, (15) Southeasterly 172.21 feet along the

arc of a 796.98 foot radius curve to the left, chord bears S09°24'39"E 171.87 feet, (16)
S15°36'09"E 154.36 feet; thence S74°23,51"W 184.05 feet; thence Southwesterly
126.27 feet along the arc of a 241.37 foot radius curve to the right, chord bears
S83"37'00"W 124.83 feet; thence N75°10'33'W 60.57 feet; thence N7r37'24'W 17.14
feet; thence N73°05'02"W 35.03 feet; thence Northwesterly 5.69 feet along the arc of a
125.00 foot radius curve to the left, chord bears N74',23'19"W 5.69 feet to the Easterly
End of the High Star Drive Right-of-Way; thence, along said Easterly End,
N16°54'58"E 30.02 feet to Northerly Right-of-Way Line of said High Star Drive and the

Southerly Boundary Line of the Ranch Cabins Phase 1A Subdivision recorded as Entry
No. 957973 in the Summit County Recorder's Office; thence, along said Northerly
Right-of-Way Line and said Southerly Boundary Line, the following two (2) courses: (1)
Southwesterly 93.42 feet along the arc of a 1 55.00 foot radius curve to the left, chord
bears S87°43'37"W 92.01 feet, (2) S70°27'39"W 56.95 feet; thence, continuing along
said Northerly and Easterly Right-of-Way Line, the following thirty-three (33) courses:
(I) Southwesterly 84.49 feet along the arc of a 220.00 foot radius curve to the right,
chord bears S81°27'46"W 83.97 feet, (2) N87°32'08"W 60. 1 3 feet, (3) Northwesterly
188.95 feet along the arc of a 170.00 foot radius curve to the right, chord bears
N55°4T39"W 179.37 feet, (4) N23°5riO"W 198.60 feet, (5) Northwesterly 212.50 feet
along the arc of a 666.00 foot radius curve to the right, chord bears N14°42'44"W
21 1 .60 feet, (6) N05°34'1 7"W 58. 1 1 feet, (7) Northwesterly 29.96 feet along the arc of
a 270.00 foot radius curve to the right, chord bears N02°23'34"W 29.94 feet, (8)

N00°47'15"E 112.41 feet, (9) North 118.24 feet, (10) Northwesterly 136.26 feet along

the arc of a 349.00 foot radius curve to the left, chord bears N1 1°1 1'06"W 135.40 feet,
(II) N23°03'21"W 128.50 feet, (12) Northwesterly 102.61 feet along the arc of a
270.00 foot radius curve to the right, chord bears N12°10'06"W 102.00 feet, (13)
N01°16'50"W 138.27 feet, (14) Northeasterly 122.31 feet along the arc of a 120.00 foot

radius curve to the right, chord bears N27o55'10"E 1 17.09 feet, (15) N57°07'1 1"E
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292.40 feet, (16) Northeasterly 52.63 feet along the arc of a 230.00 foot radius curve to
the left, chord bears N50°33'52"E 52.51 feet, (17) N44°00'33"E 49.87 feet, (18)
Northeasterly 1 1 8. 1 2 feet along the arc of a 270.00 foot radius curve to the right, chord
bears N56°32'32,,E 117.18feet, (19) N69°04'30"E 16,47 feet, (20) Northeasterly
160.40 feet along the arc of a 180.00 foot radius curve to the left, chord bears
N43°32'47"E 155.15 feet, (21) N18°01'05"E 64.23 feet, (22) Northeasterly 137.40 feet
along the arc of a 120.00 foot radius curve to the right, chord bears N50°49'08"E
130.01 feet, (23) N83°37'12"E 72.50 feet, (24) Northeasterly 184.92 feet along the arc
of a 180.00 foot radius curve to the left, chord bears N54°1 1'23"E 176.89 feet, (25)

N24°45'33"E 76.33 feet, (26) Northeasterly 215.06 feet along the arc of a 120.00 foot
radius curve to the right, chord bears N76°06'00"E 187.41 feet, (27) S52°33,33"E 77.27
feet, (28) Southeasterly 1 19.81 feet along the arc of a 155.00 foot radius curve to the
left, chord bears S74°42'14,,E 1 16.85 feet, (29) N83D09'04"E 23.92 feet, (30)
Northeasterly 189.46 feet along the arc of a 155.00 foot radius curve to the left, chord
bears N48°08,01"E 177.89 feet, (31) N13°06,57"E 1 16.22 feet, (32) Northeasterly
74.12 feet along the arc of a 1 10.00 foot radius curve to the right, chord bears
N32°25'14"E 72.73 feet, (33) N51°43'31"E 27.48 feet to the Point of Beginning.
Contains: 2,043,612 SF or 46.91 Acres.
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SUPER LOT 3
SOUTH MEADOW
LEGAL DESCRIPTION
MARCH 8. 2017

A parcel of land located in the Southwest Quarter of Section 9 and the Northwest Quarter of
Section 16, Township 2 South, Range 6 East, Salt Lake Base and Meridian, said parcel being
more particularly described as follows:

Beginning at a point on the Westerly Boundary Line of the High Star Ranch Master Plat
recorded as Entry No. 949210 in the Summit County Recorder's Office, said point being also
N00°31'34"W 25.51 feet, along the Section Line, and East 52.34 feet from the Northwest Comer
of said Section 16; and running thence East 50.1 1 feet; thence Southeasterly 1 18.94 feet along
the arc of an 80.00 foot radius curve to the right, chord bears S47°24'24"E 108.29 feet; thence
S04°48'48"E 100.66 feet; thence Southeasterly 49.40 feet along the arc of a 70.00 foot radius
curve to the left, chord bears S25o01'46"E 48.38 feet; thence S45°14'44"E 246.47 feet; thence

Southeasterly 32.18 feet along the arc of a 270.00 foot radius curve to the left, chord bears
S48°39'35"E 32.16 feet; thence S52°04,27'E 317.22 feet; thence N37°49'58"E 116.47 feet;
thence SSe'OI'KTE 97.45 feet; thence S55°27'13"E 102.67 feet; thence N89°1703"E 150.35
feet; thence N77°06'00"E 92.54 feet; thence N74023'53"E 132.67 feet; thence N64°56,51"E
88.60 feet; thence N42°18'59"E 145.76 feet; thence N42°14'34"E 156.08 feet; thence
N32°28'44"E 65.28 feet; thence N14°56'47"E 1 1 3.44 feet; thence Northwesterly 671 .46 feet
along the arc of a 576.40 foot radius curve to the left, chord bears N16°2T03"W 634.13 feet;

thence N08°16'18"W 212.82 feet to the Southerly Right-of-Way Line of High Star Drive; thence,
along said Southerly Right-of-Way Line, the following four (4) courses: (1) Northeasterly 36.82
feet along the arc of a 280.00 foot radius curve to the left, chord bears N74°13'42"E 36.80 feet,
(2) N70°27'39"E 56.95 feet, (3) Northeasterly 55.24 feet along the arc of a 95.00 foot radius
curve to the right, chord bears N87°07'09"E 54.47 feet, (4) N16°54'58"E 30.03 feet; thence

Southeasterly 5.69 feet along the arc of a 125.00 foot radius curve to the right, chord bears
S74°23'19"E 5.69 feet; thence S73°05'02"E 35.03 feet; thence S71°3724"E 17.14 feet; thence
S75°10'33"E 60.57 feet; thence Northeasterly 126.27 feet along the arc of a 241.37 foot radius
curve to the left, chord bears N83°37'00"E 124.83 feet; thence N74°23'51"E 184.05 feet to the
Westerly Right-of-Way Line of the Weber-Provo Diversion Canal; thence, along said Westerly
Right-of-Way Line, the following twenty-five (25) courses: (1) S15°36'09"E 236.34 feet, (2)
S74°23'51"W 40.00 feet, (3) Southeasterly 186.87 feet along the arc of a 835.36 foot radius
curve to the right, chord bears S09°11'39"E 186.48 feet, (4) S02°47'09"E 324.00 feet, (5)
Southwesterly 72.50 feet along the arc of a 167.94 foot radius curve to the right, chord bears
S09°34'51"W 71.93 feet, (6) S21°56,51"W 129.20 feet, (7) S68°03'09"E 20.00 feet, (8)
S21 °56'51 "W 305.40 feet, (9) Southwesterly 205.04 feet along the arc of a 816.78 foot radius
curve to the left, chord bears S14°45'21"W 204.50 feet, (10) S07°33'51"W 14.80 feet, (11)
S82°26'09"E 50.00 feet, (12) S07°33'51"W 155.50 feet, (13) Southwesterly 1 1.63 feet along the
arc of a 156.68 foot radius curve to the right, chord bears S09°41'28"W 1 1 .63 feet, (14)
N78°10'54'W 10.00 feet, (15) Southwesterly 126.45 feet along the arc of a 146.68 foot radius
curve to the right, chord bears S36°30'58'W 122.57 feet, (16) S61°12'51"W 15.10 feet, (17)
N28°47'09'W 10.00 feet, (18) S61°12'51"W 44.60 feet, (19) Southwesterly 120.59 feet along the
arc of a 548.34 foot radius curve to the left, chord bears S54°54'51"W 120.34 feet, (20)
S48°36'5TW 176.20 feet, (21) Southwesterly 10.18 feet along the arc of a 408.34 foot radius
curve to the right, chord bears S49°19'42"W 10.18 feet, (22) S39°57'25"E 20.00 feet, (23)
Southwesterly 102.46 feet along the arc of a 428.34 foot radius curve to the right, chord bears
S56°53'42"W 102.21 feet, (24) S63°44'50'W 304.87 feet, (25) Southwesterly 14.80 feet along
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the arc of a 766.78 foot radius curve to the left, chord bears S63°19'54"W 14.80 feet to the
South Boundary Line of said High Star Ranch Master Plat; thence, along said South Boundary
Line, N89056'31"W 309.07 feet; thence N10°58'55"W 229.53 feet; thence N43°34'46"W 250.98
feet; thence N00°16'47"E 272.75 feet; thence N38°22'11"E 42.06 feet; thence N52°04'27"W
316.76 feet; thence Northwesterly 39.33 feet along the arc of a 330.00 foot radius curve to the
right, chord bears N48039'35"W 39.31 feet; thence N45°14,44"W 246.47 feet; thence
Northwesterly 91.74 feet along the arc of a 130.00 foot radius curve to the right, chord bears
N25°01'46"W 89.85 feet; thence N04o48'48"W 100.66 feet; thence Northwesterly 29.74 feet
along the arc of a 20.00 foot radius curve to the left, chord bears N47°24'24'W 27.07 feet;

thence West 49.55 feet to Westerly Boundary Line of the High Star Ranch Master Plat; thence
N0°32'20"W 60.00 feet along said boundary line to the Point of Beginning.
Contains: 1,414,775 SF or 32.48 Acres.
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SUPER LOT 4. MIDDLE BENCH
LEGAL DESCRIPTION
MARCH 6. 2017
A parcel of land located in the Southwest and Southeast Quarters of Section 9,
Township 2 South, Range 6 East, Salt Lake Base and Meridian, said parcel being
more particularly described as follows:

Beginning at a point on the Easterly Right-of-Way Line of the Weber-Provo Diversion
Canal, said point being also N00°31'39"W641.93 feet, along the Section Line, and
East 2185.10 feet from the Southwest Corner of said Section 9; and running thence,
along said Easterly Right-of-Way Line, the following fifteen (15) courses: (1)

N15°36'09"W 354.59 feet, (2) Northwesterly 121.85 feet along the arc of a 574.42 foot
radius curve to the right, chord bears N10°07'21"W 121.62 feet, (3) Northwesterly
15.82 feet along the arc of a 636.78 foot radius curve to the right, chord bears
N03°55'51"W 15.82 feet, (4) N03°13'09"W 261.00 feet, (5) Northedy 203.04 feet along
the arc of a 1352.68 foot radius curve to the right, chord bears N01°04'51"E 202.85
feet, (6) N05°22'51"E 65.70 feet, (7) Northedy 32.30 feet along the arc of a 207.94 foot
radius curve to the right, chord bears N09°49'51"E 32.27 feet, (8) N14°16'51"E 168.70
feet, (9) Northeasterly 55.09 feet along the arc of a 126.68 foot radius curve to the
right, chord bears N26°44'21"E 54.66 feet, (10) N39°11'51"E 466.30 feet, (11)
Northeastedy 101.78 feet along the arc of a 367.94 foot radius curve to the left, chord
bears N31B16*21"E 101.46 feet, (12) N23"20'51"E 153.46 feet, (13) N88021'16"W
21.53 feet, (14) N23°20'51"E 240.20 feet, (15) Northeastedy 66.91 feet along the arc of
a 266.68 foot radius curve to the left, chord bears N16°09'35"E 66.74 feet; thence
N88"14'56"E 166.03 feet; thence S00°46'23"W 45.74 feet; thence East 245.86 feet;
thence S0rO7'26"W 158.66 feet; thence S23°01'58"W 590.61 feet; thence

S01°47'18"W 91.21 feet; thence S36°30'19"W 640.64 feet; thence S03°25'00',W
150.19 feet; thence S59°32'58"E 127.67 feet; thence S03°47'36"E 538.19 feet; thence
S86°26'32"W 380.14 feet to the Point of Beginning.
Contains: 1,002,228 SF or 23.01 Acres.
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SUPER LOT 5. SPRING HILL
LEGAL DESCRIPTION
MARCH 6. 2017
A parcel of land located in the Northeast and the Northwest Quarters of Section 9,

Township 2 South, Range 6 East, Salt Lake Base and Meridian, said parcel being
more particularly described as follows:

Beginning at a point on the Easterly Right-of-Way Line of the Weber-Provo Diversion
Canal, said point being also S00°3T34"E 2598.32 feet, along the Section Line, and
East 2654.31 feet from the Northwest Comer of said Section 9; and running thence,
along said Easterly Right-of-Way Line, the following three (3) courses: (1)
Northeasterly 74.35 feet along the arc of a 266.68 foot radius curve to the left, chord
bears N00°59'05"E 74.11 feet, (2) N07°00'09"W 297.50 feet, (3) Northwesterly 154.70
feet along the arc of a 300.49 foot radius curve to the left, chord bears N21°45'04"W
153.00 feet to the Centertine of the Lower Tank Road; thence, along said Centerline,
the following two (2) courses: (1) N51°43'31"E 67.40 feet, (2) Northeasterly 43.64 feet
along the arc of a 100.00 foot radius curve to the right, chord bears N64"13'36"E 43.29

feet to the Westerly Boundary Line of Spring Hill at High Star Ranch Phase 1
Subdivision, recorded as Entry No. 1002840 in the Summit County Recorder's Office;
thence, along the Westerly, Southerly and Easterly Boundary Lines of said Spring Hill
Phase 1, the following eight (8) courses: (1) S13°16'18"E 30.00 feet, (2) Southeasterly
78.57 feet along the arc of a 330.00 foot radius curve to the right, chord bears
S28°35'11"E 78.38 feet, (3) S21°45'56"E 21.70 feet, (4) Southeasterly 31.00 feet along

the arc of a 70.00 foot radius curve to the left, chord bears S34°27,07"E 30.75 feet, (5)
S47°08'17"E 72.23 feet, (6) N74°59'58"E 173.83 feet, (7) N12°56'28"E 32.45 feet, (8)
N42o59'00"W 177.54 feet to said Centerline of the Lower Tank Road; thence, along
said Centerline, the following two (2) courses: (1) Northeasterly 125.37 feet along the
arc of a 100.00 foot radius curve to the left, chord bears N1 1#06'00"E 1 17.32 feet, (2)

N24°49,01"W 49.76 feet; thence N64°17'37nE 146.27 feet; thence N64,>16'12"E 138.75
feet; thence S09o04'36"E 379.44 feet; thence S75°35'14"W 113.85 feet; thence
S04°03'21"E 400.88 feet; thence S01°15'08"W 107.64 feet; thence West 245.86 feet;
thence N00°46'23nE 45.74 feet; thence S88°14'56"W 166.03 feet to the Point of
Beginning.

Contains: 289,784 SF or 6.65 Acres.
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SUPER LOT 6
WESTERN EQUESTRIAN

LEGAL DESCRIPTION
MARCH 6, 2017
A parcel of land located in the Northeast and the Northwest Quarters of Section 9,
Township 2 South, Range 6 East, Salt Lake Base and Meridian, said parcel being
more particularly described as follows:
Beginning at the North Quarter Corner of said Section 9, and running thence, along the

Section Line, S89°26'1 1"E 237.39 feet; thence S00°28'40"E 514.98 feet; thence
S04°04'58"W 150.83 feet; thence S08°23'40"W 1 14.70 feet to the Centertine of the
Lower Tank Road; thence, along said Centertine, the following eleven (11) courses: (1)

Southwesterly 32.46 feet along the arc of a 200.00 foot radius curve to the left, chord
bears S10°34'45"W 32.42 feet, (2) S05°55'48"W 186.63 feet, (3) Southeasterly 75.00
feet along the arc of a 150.00 foot radius curve to the left, chord bears S08623'37"E
74.22 feet, (4) S22°43'02"E 92.81 feet, (5) Southwesterly 137.94 feet along the arc of a
150.00 foot radius curve to the right, chord bears S03°37'40"W 133.13 feet, (6)
S29°58'23"W 120.19 feet, (7) Southwesterly 148.62 feet along the arc of a 250.00 foot
radius curve to the left, chord bears S12s5ff3?W 146.44 feet, (8) S04°05'16"E 156.11
feet, (9) Southeasterly 90.45 feet along the arc of a 250.00 foot radius curve to the left,
chord bears S14*27*09"E 89.95 feet, (10) S24°49'01"E 153.81 feet, (11) Southwesterly
125.37 feet along the arc of a 100.00 foot radius curve to the right, chord bears
S 1 1 °06'00"W 1 1 7.32 feet to the Easterty Boundary Line of Spring Hill at High Star
Ranch Phase 1, recorded as Entry 1002840 in the Summit County Recorder's Office;
thence, along the Easterly, Northerly and Westerly Boundary Lines, the following five
(5) courses: (1) N42°59'00"W 30.00 feet, (2) Southwesterly 70.39 feet along the arc of
a 70.00 foot radius curve to the right, chord bears S75049'22"W 67.46 feet, (3);
N75°22'16"W 36.44 feet, (4) Northwesterly 63.30 feet along the arc of a 130.00 foot
radius curve to the left, chord bears N89°19'17"W 62.68 feet, (5) S13°16'18"E 30.00
feet to said Centertine of the Lower Tank Road; thence, along said Centertine, the
following two (2) courses: (1) Southwesterly 43.64 feet along the arc of a 100.00 foot
radius curve to the left, chord bears S64°13'36"W 43.29 feet, (2) S51°43'31"W 67.40
feet to the Easterty Right-of-Way Line of the Weber-Provo Diversion Canal; thence,
along said Easterly Right-of-Way Line, the following thirteen (13) courses: (1)
Northwesterly 23.35 feet along the arc of a 300.49 foot radius curve to the left, chord
bears N38°43'34'W 23.34 feet, (2) N40°57'09"W 183.90 feet, (3) Northwesterly 177.06
feet along the arc of a 418.34 foot radius curve to the right, chord bears N28°49'39"W
175.74 feet, (4) N16°42'09"W 645.10 feet, (5) Northwesterly 106.73 feet along the arc
of a 299.27 foot radius curve to the right, chord bears N06°29'09"W 106.16 feet, (6)
N03°43'51"E 203.60 feet, (7) Northeasterly 108.52 feet along the arc of a 656.78 foot
radius curve to the right, chord bears N08o27'5T'E 108.39 feet, (8) N13°1 1'51"E
106.50 feet, (9) Northeasterly 107.99 feet along the arc of a 347.94 foot radius curve to
the left, chord bears N04°18'21"E 107.56 feet, (10) N04°35'09"W 236.80 feet, (11)
Northeasterly 125.98 feet along the arc of a 227.94 foot radius curve to the right, chord
bears N11#14'51"E 124.38 feet, (12) N27°04,51"E 179.23 feet, (13) N04°36'32"E 33.17
feet; thence N89°28'30"E 325.00 feet to the Point of Beginning.
Contains: 1,214,092 SF or 27.87 Acres.
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SUPER LOT 7,
NORTH BENCH
LEGAL DESCRIPTION
MARCH 6. 2017
A parcel of land located in the Northeast Quarter of Section 9, Township 2 South,
Range 6 East, Salt Lake Base and Meridian, said parcel being more particularly
described as follows:

Beginning at the Northeast Comer of said Section 9; and running thence, along the
East Line of said Northeast Quarter of Section 9, S00°37'03"E 1626.05 feet; thence
S00°02'53"W 850.19 feet; thence West 839.23 feet; thence North 320.25 feet;
N31°0T55"E 330.72 feet; thence N58°58'05"W 366.04 feet; thence S88°09'03"W
1261 .65 feet; thence S64°16'12"W 138.75 feet; thence S64°17,37BW 146.27 feet to the
Centeriine of the Lower Tank Road; thence, along said Centerline, the following
thirteen (13) courses: (1) N24°49'01°W 104.05 feet, (2) Northwesterly 90.45 feet along
the arc of a 250.00 foot radius curve to the right, chord bears N14°27'09"W 89.95 feet,
(3) N04°05'16"W 156.11 feet, (4) Northeasterly 148.62 feet along the arc of a 250.00
foot radius curve to the right, chord bears N12"56'33"E 146.44 feet, (5) N29°58'23"E
120.19 feet, (6) Northeasterly 137.94 feet along the arc of a 150.00 foot radius curve to
the left, chord bears N03°37,40"E 133.13 feet, (7) N22°43'02"W 92.81 feet, (8)
Northwesterly 75.00 feet along the arc of a 150.00 foot radius curve to the right, chord
bears N08°23'37"W 74.22 feet, (9) N05°55'48"E 186.63 feet, (10) Northeasterly 32.46
feet along the arc of a 200.00 foot radius curve to the right, chord bears N10°34'45"E
32.42 feet; thence N08o23'40"E 114.70 feet; thence N04°04'58"E 150.83 feet; thence
N00°28'40"W 514.98 feet to the North Line of said Northeast Quarter of Section 9;
thence S89°26'11"E 2457.71 feet to the Point of Beginning.
Contains: 4,927,148 SF or 113.11 Acres.
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CONSERVATION PARCEL
LEGAL DESCRIPTION
MARCH 8. 2017
A Parcel of land located in Sections 9, 10, and 16, Township 2 South, Range 6 East,
Salt Lake Base and Meridian, said parcel being more particularly described as follows:

Beginning at a point which is S00°37'03"E 1349.26 feet, along the Section Line, from
the Northeast Corner of said Section 9; and running thence N89°43'59"E 2618.85 feet;
thence S00o20'20"W 2686.98 feet; thence N89°36'51"E 2724.18 feet; thence
S01°15'29"E 1340.89 feet; thence N89°54'30"W 2753.35 feet; thence S89°03'35"W
2600.16 feet; thence S00o3T20"W 1322.24 feet; thence N89°56'31"W 1542.67 feet;
thence N0OB14'4O"E 2739.00 feet; thence North 362.01 feet; thence N89°51'25"W
669.67 feet; thence N59°18'41"W 340.92 feet; thence N0r47'18"E 91.21 feet; thence
N23°01'58"E 590.61 feet; thence N01°07'26"E 158.66 feet; thence N01°15'08"E
107.64 feet; thence N04°03,21"W 400.88 feet; thence N75035,14"E 1 13.85 feet; thence
m9"04'Z6"\N 379.44 feet; thence N88°09'03"E 1261.65 feet; thence S58°58'05"E
366.04 feet; thence S31°01'55"W 330.72 feet; thence South 320.25 feet; thence East
839.23 feet; thence N00°02'53"E 850.19 feet; thence N00°37'03"W 276.79 feet to the
Point of Beginning.
LESS AND EXCEPTING: Cabin Lot 3, being more particularly described as follows:
Beginning at a point which is East 1044.48 feet and South 2012.47 feet from the
Northwest Comer of said Section 10; and running thence S60°59'32"E 464.14 feet;
thence N49°00'24"E 427.69 feet; thence N86°39'42"E 231.74 feet; thence
S41°33'31"W 384.18 feet; thence S16°14'03"W 194.24 feet; thence S09°15'04HE
218.61 feet; thence S16°27'29"W 161.91 feet; thence S59°26'31"W 275.89 feet;
thence S16°22'12"W 224.17 feet; thence S52°25'26"E 149.68 feet; thence
S75°39'56"E 58.49 feet; thence S88°34'55"E 264.87 feet; thence S00°16'19'W 117.68
feet; thence N89°53'20"W 258.24 feet; thence N61o37'40"W 325.26 feet; thence
N89°42'19"W 479.14 feet; thence NIO'IO'SZ'E 102.00 feet; thence N82°15'17"E
147.32 feet; thence N09°33'13"W 313.18 feet; thence N17°15'02"E 249.88 feet; thence
NSO-SffS^'E 379.14 feet; thence N49°42'48"W 204.60 feet; thence N13"43,42"E 81.16
feet to the Point of Beginning.
Contains: 784,449 SF or 18.01 Acres.

ALSO LESS AND EXCEPTING: Cabin Lot 1, being more particularly described as
follows:
Beginning at a point which is S00°14'14"W 1001.62 feet, along the Section Line, and

East 98.95 feet from the West Quarter Comer of said Section 10; and running thence
N0r05'31"w 242.47 feet; thence N53"52,48"E 163.70 feet; thence S82°58'14"E
162.84 feet; thence S27°55'49"E 159.08 feet; thence S37°09'44"E 43.43 feet; thence
S89°06'19"E 67.17 feet; thence S01°02'09"E 174.14 feet; thence SBS'ZO'WSN 93.69
feet; thence N78°00'33"W 172.54 feet; thence N89°10'50'W 198.14 feet to the Point of
Beginning.
Contains: 130,656 SF or 3.00 Acres.
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ALSO LESS AND EXCEPTING: Cabin Lot 2, being more particularly described as
follows:
Beginning at a point which is N00°14'14"E 413.30 feet, along the Section Line, and
East 4793.48 feet from the Southwest Comer of said Section 10; and running thence
NStPWSffW 152.92 feet; thence N5r30'43"E 116.58 feet; thence N86o00'00"E
238.35 feet; thence S26035'44"E 174.16 feet; thence S72°14'20"W 204.39 feet; thence
S88°22'46"W 136.52 feet to the Point of Beginning.
Contains: 65,334 SF or 1.50 Awes.

Conservation Parcel Contains: Gross: 22,683,130 SF or 520.73 Acres; Net:
21,702,691 SF or 498.22 Acres.
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AGRICULTURAL LOT 1
LEGAL DESCRIPTION
MARCH 6. 2017

A parcel of land located in the Northwest Quarter and the Southwest Quarter of
Section 9, Township 2 South, Range 6 East, Salt Lake Base and Meridian, said parcel
being more particularly described as follows:
Beginning at the Northwest Corner of High Star Ranch Master Plat as recorded as
Entry No. 949210 in the Summit County Recorder's Office, said point being also
S00°31'34"E 1358.51 feet, along the Section Line, and East 51.98 feet from the
Northwest Corner of said Section 9; and running thence, along the Northerly Boundary
Line of said High Star Ranch Master Plat, the following five (5) courses: (1)
S89°36'12"E 55.24 feet, (2) N75°43'03"E 30.58 feet, (3) N87<>06'03"E 669.25 feet, (4)
N87°23'13"E 185.77 feet, (5) NOTeS'S^E 233.42 feet to the Northwesterly Comer of
Super Lot 1 of High Star Ranch; thence, along the Westerly Boundary Line of said
Super Lot 1, the following twenty-four (24) courses: (1) S03"49'13"E 35.00 feet, (2)
S09°52'17"E 37.98 feet, (3) S04°29'16"E 45.86 feet, (4) S08°08'06"E 44.38 feet, (5)
SOO^S'S^E 48.20 feet, (6) S17°01'51"E 91.89 feet, (7) S29°37'12"E 90.76 feet, (8)
S40°07'07"E 89.10 feet, (9) S42°29'51"E 100.93 feet, (10) S42°06'29"E 97.14 feet,
(1 1) S42°39'23"E 45.65 feet, (12) S43o0r34"E 54.1 1 feet, (13) S42°4T09"E 52.00
feet, (14) S43°13'40"E 53.62 feet, (15) S5r34'02"E 41 .70 feet, (16) S66o02'02"E
36.58 feet, (17) S74"54*45"E 82.96 feet, (18) S20°34'03"E 93.39 feet, (19)
S41°53'43"E 23.46 feet, (20) N81°55*02"E 95.19 feet, (21) S28°10'35"E 100.13 feet,
(22) S23°34'55"W 17.20 feet, (23) S53°44'38"W 54.81 feet, (24) S16o42'05"E 24.63
feet to the Northwesterly Right-of-Way Line of High Star Drive, a private road; thence,
along said Northwesterly Right-of-Way Line, the following nineteen (19) courses: (1)
Southwesterly 152.49 feet along the arc of a 180.00 foot radius curve to the left, chord
bears S49°01'44,w 147.97 feet, (2) S24°45'33'W 76.33 feet, (3) Southwesterly 123.28
feet along the arc of a 120.00 foot radius curve to the right, chord bears S54°1T23'W
1 17.93 feet, (4) S83°37'12"W 72.50 feet, (5) Southwesterly 206.09 feet along the arc of
a 180.00 foot radius curve to the left, chord bears S50°49'08'W 195.02 feet, (6)
S18°0T'O5"W 64.23 feet, (7) Southwesterly 106.93 feet along the arc of a 120.00 foot

radius curve to the right, chord bears S43°32'47nW 103.43 feet, (8) S69"04'30"W 16.47
feet, (9) Southwesterly 144.37 feet along the arc of a 330.00 foot radius curve to the
left, chord bears S56°32'32'W 143.22 feet, (10) S44"00'33"W 49.87 feet, (11)
Southwesterly 38.90 feet along the arc of a 170.00 foot radius curve to the right, chord
bears S50°33'52"W 38.81 feet, (12) S57°07'1 1'W 292.40 feet, (13) Southwesterly
183.47 feet along the arc of a 180.00 foot radius curve to the left, chord bears
S27°55'10"W 175.63 feet, (14) S01°16'51"E 138.27 feet, (15) Southeasterly 125.42
feet along the arc of a 330.00 foot radius curve to the left, chord bears S12°10'06"E
124.66 feet, (16) S23°03'21"E 128.12feet, (17) Southeasterly 112.49 feet along the
arc of a 289.00 foot radius curve to the right, chord bears S11'09'04"E 1 1 1.78 feet,
(18) South 66.93 feet, (19) Southwesterly 34.26 feet along the arc of a 22.00 foot
radius curve to the right, chord bears S44°37'02"W 30.90 feet to the Northerly Right-ofWay Line of Buck Rail Road, a private road; thence, along said Northerly Right-of-Way
Line the following six (6) courses: (1) S89°14'04"W 690.62 feet, (2) Northwesterly
28.86 feet along the arc of a 82.00 foot radius curve to the right, chord bears
N80°41'02'W 28.71 feet, (3) N70°36'09"W 45.86 feet, (4) Northwesterly 23.99 feet
along the arc of a 68.00 foot radius curve to the left, chord bears N80°42'36'W 23.87
feet, (5) S89°14'04"W 48.48 feet, (6) Northwesterly 38.75 feet along the arc of a 32.00
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foot radius curve to the right, chord bears N56°04'23"W 36.43 feet; thence
N21°22'50"W 1 1 .64 feet to the Westerly Boundary Line of said High Star Ranch Master
Plat; thence, along said Westerly Boundary Line, the following four (4) courses; (1)
N00°27'46"W 165.39 feet, (2) N00,,34,12nW 499.87 feet, (3) N00,,31'45nW 250.36 feet,
(4) N00°31'39°W 1571.25 feet to the Point of Beginning.
Contains; 3,250,948 SF or 74.63 Acres.

01099329 Page 71 of 87 Summit County

AGRICULTURAL LOT 2

LEGAL DESCRIPTION
MARCH 6. 2017

A parcel of land located in the Southwest Quarter of Section 9 and the Northwest
Quarter of Section 16, Township 2 South, Range 6 East, Salt Lake Base and Meridian,
said parcel being more particularly described as follows:
Beginning at a point on the Westerly Boundary Line of High Star Ranch Master Plat as
recorded as Entry No. 949210 in the Summit County Recorder's Office, said point
being also N00°3T34"W 25.51 feet, along the Section Line, and East 52.34 feet from
the Southwest Corner of said Section 9; and running thence, along said Westerly
Boundary Line, the following four (4) courses: (1) N00°32'20"W 158.86 feet, (2)

N00°31'14'W 500.17 feet, (3) N00°35'45"W 499.91 feet, (4) N00°27'46"W 183.21 feet;
thence N15°41'35"E 12.36 feet to the Southerly Right-of-Way Line of Buck Rail Road,
a private road; thence, along said Southerly Right-of-Way Line, the following eleven
(11) courses: (1) Northeasterly 41 .07 feet along the arc of a 32.00 foot radius curve to
the right, chord bears N52,27'50"E 38.31 feet, (2) N89o14'04"E 498.84 feet, (3)
Southeasterly 20.39 feet along the arc of a 34.00 foot radius curve to the right, chord
bears S73°34'53"E 20.09 feet, (4) S56°23'50"E 33.30 feet, (5) Southeasterly 45.59 feet
along the arc of a 76.00 foot radius curve to the left, chord bears S73°34'53"E 44.91
feet, (6) N89°14'04"E 70.72 feet, (7) Northeasterly 56.80 feet along the arc of a 78.00
foot curve to the left, chord bears N68°22'17"E 55.56 feet, (8) N47°30'29"E 14.41 feet,
(9) Northeasterly 24.76 feet along the arc of a 34.00 foot radius curve to the right,
chord bears N68°22'17"E 24.22 feet, (10) N89°14'04"E 88.01 feet, (11) Southeasterly
35.15 feet along the arc of a 22.00 foot radius curve to right, chord bears S44'59'18"E
31 .53 feet to the Westerly Right-of-Way Line of High Star Drive, a private road;
thence, along said Westerly Right-of-Way Line, the following eight (8) courses: (1)

S00°47'20'W 58.55 feet, (2) Southeasterly 36.63 feet along the arc of a 330.00 foot
radius curve to the left, chord bears S02°23'29"E 36.61 feet, (3) S05°34'17"E 58.1 1
feet, (4) Southeasterly 231 .65 feet along the arc of a 726.00 foot radius curve to the
left, chord bears S14°42'44"E 230.66 feet, (5) S23°5riO"E 198.60 feet, (6)

Southeasterly 255.64 feet along the arc of a 230.00 foot radius curve to the left, chord
bears S55°41'39"E 242.68 feet, (7) S87°32'08"E 60.13 feet, (8) Northeasterly 70.71
feet along the arc of a 280.00 foot radius curve to left, chord bears N85°1 3'48"E 70.52
feet; thence S08°16'18"E 212.82 feet; thence Southeasterly 671.46 feet along the arc
of a 576.40 foot radius curve to the right, chord bears S16o21'03"E 634.13 feet; thence
S14°56'47"W 1 13.44 feet; thence S32°28'44"W 65.28 feet; thence S42°14'34°W
156.08 feet; thence S42018'59"W 145.76 feet; thence S64°56'51,W 88.60 feet; thence
S74923'53"W 132.67 feet; thence S77<>06'00"W 92.54 feet; thence S89°17,03'W
150.35 feet; thence N55°27'13"W 102.67 feet; thence N56"01'10"W 97.45 feet; thence
S37°49'58"W 1 16.47 feet; thence N52°04'27"W 317.22 feet; thence Northwesterly
32. 18 feet along the arc of a 270.00 foot radius curve to the right, chord bears
N48°39'35'W 32.16 feet; thence N45°14'44"W 246.47 feet; thence Northwesterly 49.40
feet along the arc of a 70.00 foot radius curve to the right, chord bears N25°0T46"W
48.38 feet; thence N04°48'48'W 100.66 feet; thence Northwesterly 1 18.94 feet along
the arc of a 80.00 foot radius curve to the left, chord bears N47°24'24'W 108.29 feet;
thence West 50. 1 1 feet to said Westerly Boundary Line of High Star Master Plat and
the Point of Beginning.

Contains: 2,375,004 SF of 54.52 Acres.
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RECREATION OPEN
SPACE AREA #1

LEGAL DESCRIPTION
MARCH 8. 2017

A parcel of land located in the Northwest Quarter of Section 16, Township 2 South,
Range 6 East, Salt Lake Base and Meridian, said parcel being more particularly
described as follows:

Beginning at a point on the West Boundary Line of the High Star Master Plat recorded
as Entry No. 949210 in the Summit County Recorder's Office, said point being also
S00°38'09"E 34.52 feet, along the section line, and East 52.29 feet from the Northwest
Corner of said Section 16; and running thence East 49.55 feet; thence Southeasterly
29.74 feet along the arc of a 20.00 foot radius curve to the right, chord bears
S47°24'24"E 27.07 feet; thence S04°48'48"E 100.66 feet; thence Southeasterly 91.74

feet along the arc of a 130.00 foot radius curve to the left, chord bears S25°01'46"E
89.85 feet; thence S45°14'44"E 246.47 feet; thence Southeasterly 39.33 feet along the
arc of a 330.00 foot radius curve to the left, chord bears S48°39'35"E 39.31 feet
thence S52004,27"E 31 6.76 feet; thence S38°22'1 1 "W 42.06 feet; thence S00°16'47'W
272.75 feet; thence S43034'46"E 250.98 feet; thence S10°58*55"E 229.53 feet to the
South Boundary Line of said High Star Master Plat; thence, along said South and
Westerly Boundary Lines, the following eight (8) courses: (1) N89°56'31'W 236.43 feet,
(2) N33°30'43"W 243.18 feet, (3) S89026'55'W 5.13 feet, (4) N38°07,19'W 566.25 feet,
(5) N00°25'52"W 61 .76 feet, (6) N36°51'52"W 53.12 feet, (7) N00°09'04"E 273.92 feet,
(8) N00°32'20"W 280.51 feet to the Point of Beginning.
Contains: 403,664 SF or 9.27 Acres.

01099329 Page 73 of 87 Summit County

RECREATION OPEN SPACE AREA #2
LEGAL DESCRIPTION
MARCH 6. 2017

A parcel of land located in the South Half of Section 9 and the North Half of Section 16,
Township 2 South, Range 6 East, Salt Lake Base and Meridian, said parcel being
more particularly described as follows:

Beginning at a point on the Easterly Right-of-Way Line of the Weber-Provo Diversion

Canal, said point being S00°38'09"E 1334.08 feet, along the Section Line, and East
1371 .03 feet from the Southwest Corner of said Section 9; and running thence, along
said Easterly Right-of-Way Line the following twenty-three (23) courses: (1)

N63°44'51"E 79.00 feet, (2) Northeasterly 128.77 feet along the arc of a 538.34 foot
radius curve to the left, chord bears NSe'S^Z'E 128.46 feet, (3) S39°57'27"E 10.00
feet, (4) Northeasterly 13.67 feet along the arc of a 548.34 foot radius curve to the left,
chord bears N49°19'42"E 13.67 feet (5) N48°36,51"E 176.20 feet, (6) Northeasterly
89.80 feet along the arc of a 408.34 foot radius curve to the right, chord bears
N54°54'51"E 89.62 feet, (7) N61°12'51"E 44.60 feet, (8) N28°47'09"W 10.00 feet, (9)
N61°12'51"E 15.10 feet, (10) Northeasterly 229.91 feet along the arc of a 266.68 foot
radius curve to the left, chord bears N36°30'58"E 222.86 feet, (1 1) S78°10'54"E 10.00
feet, (12) Northerly 20.54 feet along the arc of a 276.68 foot radius curve to the left,

chord bears N09°41'28"E 20.54 feet, (13) N07°33'51"E 170.30 feet, (14) Northeasterly
162.37 feet along the arc of a 646.78 foot radius curve to the right, chord bears
N14045'21"E 161.94 feet, (15) N21<,56'51"E 405.40 feet, (16) S68°03'09"E 20.00 feet,
(17) N21 °56'51"E 29.20 feet, (18) Northerly 163.15 feet along the arc of a 377.94 foot

radius curve to the left, chord bears N09°34'51"E 161.88 feet, (19) N02°47,09"W
324.00 feet, (20) N03o28'42"W 25.27 feet, (21) S85°50'16"W 10.00 feet, (22)
Northwesterly 206.57 feet along the arc of a 1035.36 foot radius curve to the left, chord
bears N09'S3,12NW 206.23 feet, (23) N15°36'08"W 36.11 feet; thence N86°26'32"E
380.14 feet; thence N03°47'36"W538.19 feet; N59°32'58"W 127.67 feet; thence
N03°25'00"E 150.19 feet; thence N36°30'19"E 640.64 feet; thence S59018'4rE
340.92 feet; thence S89°51'25"E 669.67 feet; thence South 362.01 feet; thence
S00o14,40"W 2739.00 feet; thence m9°56'3VW 2310.41 feet; thence NOS^^T'E
19.45 feet; thence S89°42'51"W 75.37 feet to the Point of Beginning.
Contains: 4,830,102 SF or 1 10.88 Acres.

i
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EXHIBIT D
Association Bylaws
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BYLAWS
QF

HICH STAR RANCH MASTER ASSOCIATION. Inc.
hir

ARTICLE I
PRrNCJMLOTEICL
The principal office of the Association shall be 1790 Bonanza Drive, Suite 250, P.O. Box 682981, Park
City, Utah 84068.

ARTICLE II
PI-T1

2. 1 . Annual Meeting. The annual meeting of the members shall be held at 7:00 p.m. on the second Monday
In March of each yeur at the principal office of this Association, or at such other place as shall be stated in the notice
of meeting or in a duly executed waiver of notice; provided, however, that, whenever such date falls upon a legal
holiday, the meeting shall be held on the next succeeding business day. And further provided that the Board of
trustees may by resolution fix the date of the annual meeting at such other date as the Board may deem appropriate.
At such meeting, the members shall elect trustees for threee(3) year staggered terms as provided in the Articles of
Incorporation. Only members of the Association shall be elected Trustees; provided, however, that officers and/or

duly authorized agents of the corporate members may also be elected trustees of the Association. The number of
trustees shall be at least three (3) and not more than five (5).

2.2. Special Meetinits. Special meetings of the members may be called by the President, by a majority of the
Board of Trustees, or by any number of members whose holdings shall not be less than one-third (1/3) of the
memberships of the Association.
2.3. Notice of Meetings. Notice of all annual and special meetings of the members shall be given in
accordance with Ihc statutes of the State of Utah and in accordance with that certain Master Declaration of
Covenants, Conditions and Restrictions for High Star Ranch recorded in the Official Records of the Summit County,
Utah Recorder's Office (the "Declaration"). Whenever all of the members shall meet in person or by proxy, such
meetings shall be valid for all purposes without call or notice, or waiver of call and notice. No notice of any meeting
of members shall be necessary if waiver of notice be signed by all of the members, whether before or after the time
of the meeting.

2-4, Presiding Officer. The President, and in his absence a Vice President, shall preside at all such meetings.
2.5. Voting Requirements. When a quorum is present in person or represented by proxy at any meeting, the
vote of members holding the right to east a majority of the votes entitled to be cast on said inatter shall decide any
question brought before such meeting, unless the question is one upon which, by express provision of the statutes of
the State of Utah, or of the Articles of Incorporation, or the Declaration or these By-laws, a different vote is required,
in which case such express provision shall govern and control the decision of such question. All votes may be cast by
the members either in person or by proxy. All proxies shall be in writing, arid in the case of proxies for the annual
meeting, they shall be delivered to a credentials committee consisting of the President, a Vice President and
Secretary of the Association at least ten (1 0) days prior to said annual meeting. Proxies for special members
meetings must be of record with the credentials committee least five (5) days prior to the holding of such special
members meetings. If instructed, the Secretary shall enter a record of such proxies irr the minutes of the meeting. On
all matters presented to a vote of the members, the holder of each membership shall have that number of votes set
forth in tire Declaration. The cumulative voting rights set forth in the Articles of Incorporation shall apply to any vote

relating to the election of Trustees. No mailer shall be deemed to have been approved by the members unless it shall
have been presented to and received the affirmative vote of members holding the right to cast a majority of the votes
entitled to be cast thereon. In the case of a membership owned us joint tenants, each such joint tenant shall have that
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number of votes determined by dividing the number of votes attributable to the membership
by the number ofjoint
tenants who own the membership.

2-6- Registered Members. At annual meetings of the members, only such persons shall be entitled to vote in

person or by proxy as appear as members upon the transfer books of the Association on the
30th day before such
annual members meeting. The Board of Trustees may, by resolution, fix a date In advance of
(he date of special
members meetings upon which a member must appear as a member of record on the Association's
transfer books in

order to be entitled to vote at such special members meetings; provided, however, that said date
shall in no event be
fixed at ffcwer than ten (10) nor more than thirty (JO) days prior to the date set for such meeting.
2.7. Quorum. At any meeting of the members, the presence of the members or of proxies entitled
to
cast fifty-one percent (51%) of all votes of the Association (or ail votes of a particular class of membership,
if
applicable) eligible to be cast at said meeting shall constitute a quorum as to all members (or
that class of

membership). If the required quorum is not present, another meeting, may be called
by giving not less than ten (10)

days notice in advance of the meeting, and the required quorum at the subsequent meeting
shall be twenty-five
percent (25%) of the voting power of the entire membership or membership class in question.
No such subsequent

meeting shall be held more than thirty (30) days following the preceding meeting.

2.8. Waiver of Irregularities. All inaccuracies and/or irregularities in calls, notices of meeting
ami in the
manner of voting, form of proxies, credentials and methods of ascertaining those present shall
be deemed waived if
no objection is made at the meeting.
ARTICLE III

»lQARDOIiTRLJSTJ-t^

3.1. Responsibilities, lite business and property of the Association shall bo managed by its Board
of
Trustees (herein designated and referred to as the "Board of Trustees"). The Board of'Trustees
may, however, enter
into such management agreement or agreements with third persons as it may deem advisable.

3-2. Vacancies. In case of any vacancy in the Board of Trustees, the remaining, members of the Board
may
elect a successor trustee or trustees to hold office until (lie next meeting of the members.
3.3. Regular Meetings. A regular annual meeting o£ the trustees shall be held immediately
after the
adjournment of each annual members meeting at the place at which such members meeting
was held. Regular
meetings, other than the annual meeting shall be held at regular intervals at such places
and at such times as the
Board of Trustees may from time to time by resolution provide.

President, the Vice President or by a majority of the Board. By unanimous consent of the trustees,
special meetings

o£ the Board may be held without call or notice at any time or place. Notice of all calls
and meetings of the Board of
Trustees shall be as provided In those Bylaws.
3.5. Quorum. A quorum for the transaction of business at any meeting of the trustees
shall consist of a

majority of the trustees then in office.

3.6. Committees. The Board of Trustees may, by resolution passed by a majority of the
whole Board,
designate one or more committees, each committee to consist of two (2) or more of the members
of the Association,
which, to the extent provided in said resolution, shall have and may exercise the powers
in said resolution set forth.

Such committee or committees shall have such name or names as may be determined
from time to time by resolution

adopted by the Board of Trustees. Such committees shall keep regular minutes of their proceedings
and report the
same to the Board of Trustees when required. The President may nppoint persons to full
vacancies on each of said
committees occasioned by death, resignation, removal or inability to act for any extended
period of time.

3.2. Additional Facilities. The Board of Trustees shall have the authority to provide such facilities,
in

addition to those for which provisions has already been made, as it may deem to be in
the interest of the members.

2
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ARTICLE IV

OFFICERS
4.1. Selection of Officers. The Trustees shall elect or appoint the officers of the Association

, Such election
or appointment shall regularly take place at the first meeting of the trustees
immediately following the annual
meeting of the members: provided, however, that election of officers
may be held at any other meeting of the Board
of Trustees.
4.2. Additional Officers. The Board of Trustees may appoint such other
officers, in addition to the officers
hereinbelow expressly named, as they shall deem necessary, who shall
have such authority to perform such duties as

may be prescribed from time to time by the Board of Trustees or
by the President.

4.3. Removal. Alt officers and agents shall be subject to removal,
with or without cause, at any time by the
affirmative vote of the majority of the then members of the Board of
Trustees.

4.4. President. The President shall be the chief executive officer of the
Association and shall exercise
general supervision over its property and affairs. He shall sign on behalf
of the Association all membership

certificates, conveyances, mortgages and contracts and shall do
and perform all acts and things which the Board of
Trustees may require o£ him. He shall receive such compensation
for his services as may be fixed or approved by the
Board of Trustees. The President shall be invited to attend meetings
of each committee.

4-5. Vice President, In the event of the Presidents absence or inability
to act, the Vice President shall have
the powers of the President, He shall perform such other duties as
the Board of Trustees may impose upon him and
shall receive such compensation as may be fixed or approved by the
Board o£ Trustees,
4.6. Secretary. The Secretary shall keep the minutes of die Associatio
n, its membership books and such
books and records as these Bylaws or any resolution of the trustees
may require him to keep. He shall be the
custodian of the seal of the Association and shall affix the seal to
all papers and instruments requiring it, He shall
perform such other services as the Board of Trustees may impose
upon him and shall receive such compensation as
the Board of Trustees may fix or approve. One or more Assistant
Secretaries may be elected, who shall, in the event
of the Secretary's absence or inability to act, perform the duties and
functions of the Secretary.

4.7. Treasurer. The Treasurer shall have

the custody and control of the funds of the Association, subject to
the action of the Board o£ Trustees and shall, when requested by
the President so to do, report the state of the
finances of die Association at each annual meeting of die members
and at any meeting of the trustees. He shall
perform such other services as the Board of Trustees may require
o£ him and shall receive compensation as the
Board of Trustees may fix or approve.
ARTICLE V
SEAL

The Board of Trustees shall at its option have the authority to select
a seal for the corporation. Such seal
shall be impressed with the name of the corporation and shall indicate
that the corporation is a corporation of the
State of Utah.
ARTICLE VI

M£MQ£MU1£. CEJffiE iCATJiS
6- ' • Form of Certificates. The Association shall not be required to issue certificates
evidencing

membership,

3
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ARTICLE VII
DIVIDENDS
There shall be no dividends paid or payable by the association
. It is hereby acknowledged that the

association is organized as a non-profit corporation under the Utah
Non-Profit Corporation Cooperative Association
Act solely and strictly as ait association of condominium owners to
act as an agent for said owners in the
management of the Project. It is not intended that the Associatio
n realize any profit on any transactions.
ARTICLE VIII

ANNUAL STATEMENT
The Board of Trustees shall present at each annual meeting, and when
called for by a vote of the members
at any special meeting of the members, a fttll and complete statement
of the business and condition of the
Association.
ARTICLE IX

asCLAklEM
The fiscal year of the Association shall be fixed by a resolution
of Ihe Board of Trustees.

ARTICLE X
BUILDING RULES
The Board of Trustees shall have the power to adopt and establish,
by resolution, such building,
management and operational rules as the Board of Trustees
may deem necessary for the maintenance, operation,

management and control of the Project, and the Board may from
time to time, by resolution, alter, amend and repeal
such rules. Members, who shall also be the owners of Units In
the Project, shall at all times obey such rules and see
that they are faithfully observed by those persons over whom they
have or may exercise, control and supervision, it
being understood that such rules shall apply and be binding upon
all members of the Association and upon all owners
and occupants of the Project.
ARTICLE XI
AMENDMENTS

These Bylaws may be altered or repealed by the affirmative vote
of a majority of the members at any
regular meeting of the members or at any special meeting of the
members if notice of the proposed alteration or
repeal be contained in the notice of such special meeting.

ARTICLE XII

PR<mXMANA£fi£
The Board of Trustees may employ a Project Manager for the
Project which may be either an individual,
partnership or corporation under a Management Agreement containing
such terms and conditions as the Board shall
deem to be In (he interest of the members. Said Project Manager
shall be responsible for managing the Project, for
and on behalf of the Association, in accordance with these Bylaws
and said Management Agreement.

President

4
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CONSENT TO RECORD
The undersigned, U.S. Bank National Association, a national banking association,
holder of a deed of trust
on the property subject hereto, docs hereby consent to the recordation of
this MasterDeclaration of Covenants,

Conditions and Restrictions for High Star Ranch and herby subordinates the Jien of its
trust deed to the same.

U.S. Bank National Association ->

WcJ:4jA^>zUs Vice President

STATE OF UTAH
j ss.

COUNTY OF

On the 3Q

}

day of

N-C"-' ?tv'k o~

, 30 1 2, personally appeared before me Steianic Wilson, signer of

the above Consent to Record, who being duly sworn, did say that she is the
Vice President of U.S. Bank National
Association, a National Banking Association, and that the Consent to Record
was signed in behalf of said Bank under
authority granted by its Board of Trustees, and said Stcfanie Wilson duly acknowledge
d tome that said Bank executed
the same.

Notary Public
My Commission Expires:

„

Residing at; IV'M f^U> A~t.

Prvat.<ufy JT Jv bird

?]_iol *>\r
mm

MHBl

iffi i * x»nxM
iMtut tmMKft

Notary PuMe

I

Stat* el Ulan

Hhr'

Comm. No SOtSOO?
MyCeoWI. IWIMNJ' Id .7CU
V
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EXHIBIT E
Subsidy Agreement

01099329 Page 81 of 87 Summit County

LIMITED SUBSIDY AGREEMENT

This Limited Subsidy Agreement (this "Agreement") is entered into between Tri Star 2005, LI..C., a Utah limited
liability company ("Developer"), and High Star Ranch Master Association, Inc., a Utah nonprofit corporation

("Master Association"), as of and effective the "7 day of

OP-t. 2012

with

reference to

the

following facts and circumstances:
RECITALS
A.
Developer has recorded and Is the "Declarant" under that certain Master Declaration of
Covenants, Conditions and Restrictions for the High Star Ranch, recorded in the Official Records of the Recorder of

Summit County, Utah (the "Master Declaration").
B.
Developer and the Master Association (collectively, the "Parties") desire to enter into this
Agreement to establish a program whereby Developer shall provide for the payment of Developer's appropriate
share, as the Owner of any Lot, Residential Lot, Commercial Lot or Unit, of the costs and expenses of the Project by
paying all of the "Deficiencies" (defined below), pursuant to the terms and conditions set forth below and by its
i

payments hereunder eliminate the need for a Special Assessment during the term hereof (other than Special
Assessments approved by the Board and, if necessary, by Owners, for Capital Improvement Assessments, insurance
policy deductibles, underinsured losses or uninsured losses, during the term hereof).

Now therefore, for mutual consideration, the receipt and sufficiency of which is hereby acknowledged, the
Parties hereto agree as follows:

I£KM&Am£QfciBlIMN.S

I. Definitions. Except as otherwise defined in this Agreement, the terms used herein shall have the
same meaning as the meanings attributed thereto in the Master Declaration. The following terms shall have the
meaning set forth herein:
(a)
"Deficiencies" means, for each Fiscal Year, the difference between (i) the
cumulative total amount of the expenses related to the Project which are incurred by the Master Association
(including, without limitation, ail real property ad-valorem taxes and Reserve Expenses), for such Fiscal Year for the
period, commencing in the first Such Fiscal Year, on the Starting Date and in each subsequent Fiscal Year, on the
first day of such Fiscal Year and ending on the last day of the calendar month preceding the month in which such
payment is made, and (ii) the cumulative total amount of Assessments (including all Basic Assessment, Specific
Assessments, Special Assessments and Capital Improvement Assessments) for such Fiscal Year payable to the
Master Association by Owners other than Developer for the same period plus all other amounts payable to the
Master Association for the same period.
No provision of this definition, when used hereinafter, shall entitle
Developer to pay less than a full pro-rata share of the Reserves (as a line item shown on the Association's annual
budget) for each Lot, Residential Lot, Commercial Lot or Unit owned by Developer for the time period during the

Fiscal Year for which (he Developer owned the Lot, Residential Lot, Commercial Lot or Unit.

(b)
"Starting Date" means the date on which the first grant deed is recorded after the
date hereof which conveys a Lot, Residential Lot, Commercial Lot or Unit owned by Developer excluding any deed

which conveys the entire interest in the Project then owned by Developer.
3. Payment of Deficiencies. Developer agrees to pay, on or before the 10th day of each month
during the term hereof, the Deficiencies other than the Reserve Expenses; provided, however. Developer's
obligation to make such payments shall arise only after all amounts received by the Master Association as of the end

of the prior month (except for any revenues which the Master Association is otherwise obligated to apply that
towards a future expense), have been applied against the expenses incurred by the Master Association in that Fiscal
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Year as of the end of the prior" month and provided further that the first payment to be made by Developer hereunder

shall include payment for Deficiencies other than the Reserves arising between the Starting Date and the last day of
the first calendar month following the Starting Date. Developer shall pay that part of the Deficiencies which arc
Reserves on or before the last business day of the Fiscal Year. No provision of this Paragraph 2 nor any provision of
this Agreement shall entitle Developer to pay less than a full pro-rata share of the Reserves for each Lot, Residential
Lot, Commercial Lot or Unit owned by Developer, Developer shall be entitled to a credit against the amount of
Reserves for any Reserve Expenses paid by Developer as part of the Deficiencies during the Fiscal Year. Within 60
days alter the end of the Fiscal Year In which the term of this Agreement terminates, the Master Association shall

reimburse Developer for the amount, if any, by which the total of all sums paid by Developer during such Fiscal
Year to the Master Association as and for the Deficiencies and Assessments exceeds the cumulative total amount of

Assessments which would otherwise have been payable by Developer for such Fiscal Year in the absence of this
Agreement with respect to a Lot, Residential Lot, Commercial Lot or Unit owned by Developer.

3. Assignment. Provided that any such delinquency shall have been paid by Developer hereunder,
the Master Association hereby assigns to Developer each and every right of the Master Association to pursue any of
its remedies against an Owner who has not paid an Assessment to the Master Association and shall execute such
further documentation as Developer shall reasonably request from time to time to perfect the assignment given
herein.

4. Term. The term of this Agreement shall commence on the Starting Date and shall terminate on
the earlier to occur of (a) the date upon which Developer shall convey the last Lot, Residential Lot, Commercial Lot
or Unit it owns or (b) the date which is the last day of the Fiscal Year of the Master Association following the date
upon which Developer elects, by written notice to the Master Association, to terminate this Agreement. This means
that the Developer may elect in any Fiscal Year, including the first year, to terminate this Agreement by giving prior
written notice to the Master Association.
3. Effect of Limited Subsidy Agreement Upon Developer's Assessment Obligations,

Provided

Developer shall not be in default in the performance of any of its obligations hereunder, Developer shall not be
required to pay to the Master Association the Common Assessments attributable to any Lot, Residential Lot,
Commercial Lot or Unit owned by Developer pursuant to the terms and provisions of the Master Declaration. In (he
event Developer shall default in the performance of any of its obligations hereunder and such default shall not have
been cured within thirty <30) days after notice of default is given to Developer by the Master Association, (a)
Developer's obligations to pay to the Master Association the Common Assessment attributable to the Lot,
Residential Lot, Commercial Lot or Unit owned by Developer shall resume, (b) Developer's default hereunder shall

be deemed a default in (he payment of Common Assessments under the Master Declaration, which default shall be
deemed to have occurred on the date of expiration of the grace period set forth heroin, and (c) the Master
Association shall have the right to exercise each and all of the rights and remedies set forth herein and in the Master
Declaration with respect to the non-payment of the Common Assessment by Developer as owner of a Lot,
Residential Lot, Commercial Lot or Unit, and as provided under the Instructions regarding the Deficit Security;
provided, however, that notwithstanding Developer's failure to cure any default hereunder within the time period
specified, Developer shall have the right thereafter to cure such default, and upon so doing. Developer may notify
the Master Association of Developer's intention thereafter to comply with the terms of this Agreement and, in which
case all of the rights, duties and obligations of Developer and the Master Association hereunder shall continue
unabated and any Common Assessments paid by Developer shall be treated as having been paid with respect to
Developer's obligations under this Agreement.
6, Miscellaneous.

(a)

Notices. Delivery of all notices described in this Agreement shall be made by

overnight or same-day commercial delivery service or by United States mail, certified or registered, postage prepaid.
All such notices shall be deemed delivered, given aid received: (a) the day of sending via same-day commercial
delivery service; (b) the following business day after sending via overnight commercial delivery service; or (c) three

(3) calendar days after deposit in the United States mail. All such notices shall be addressed as follows:

«S47\27l243vl
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If to the Master Association:

High Star Ranch Master Association, Inc.
1790 Bonanza Drive, Suite 2S0

P.O. Box 682981
Park City, Utah 84068
Attn: President
If to Developer:
Tri Star 2005, L.L.C.
1790 Bonanza Drive, Suite 250
P.O. Box 68298 1
Park City, Utah 84068
Attn; Mark J. Fischer

The addresses and addressees for the purpose of this paragraph may be changed by giving notice of such change in
the manner herein provided for giving notice. Unless and until such notice is received, the last address and
addressee stated by notice, or as provided herein if no notice of change has been sent or received, shall be deemed to
continue in effect for all purposes hereunder.

(b)

Waiver. The waiver or failure to enforce any provision of this Agreement shall

not operate as a waiver of any fliture breach of such provision or of any other provisions hereof.

(c)

Merger. Ail understandings and agreements heretofore had between the parties

respecting the subsidization contemplated by this Agreement are merged by this Agreement and the exhibits
attached hereto, all of which fully and completely express the agreement of the parties. There are no agreements
except as specifically set forth in this Agreement or to be set forth in the instruments Or other documents delivered
or to be delivered hereunder.

(d)

Amendments. Except as provided in subparagraph 7(a), above, no change in or

addition to, or waiver or termination of this Agreement or any part thereof shall be valid unless in writing and signed
by or on behalf of each of the parties hereto.
gg. The paragraph headings herein contained are for the
<«)
purposes of identification only and shall not be considered in construing this Agreement.

(f)

.Successors and Assigns. AN of the lerms and provisions of this Agreement shall

be binding upon, inure to the benefit of and be enforceable by the parties and each of their respective successors and
assigns.

(g)

SfivecjfeiJUjy. Every provision of this Agreement is intended to be several. If

any term or provision hereof is illegal or invalid for any reason whatsoever, such illegality shall not affect the
validity of the remainder of this Agreement.

<h)

aUpjjit.

Developer shall

furnish the Master Association with an executed copy of this Agreement.

(i)
of the State of Utah.

Governing Law. This Agreement shall be construed and governed by the laws

Any action to interpret or enforce this Agreement shall be commenced in Summit County,

State of Utah.

45J47\27l243vt
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0)

Counteimfli.

This Agreement and instructions may be executed in

counterparts, and all counterparts together shall be construed as one document.

IN WITNESS WHEREOF, the parties lierefo have executed this Limited
Subsidy Agreement as of the date

first above written.

"MASTER ASSOCIATION"

"DEVELOPER"

HIGH STAR RANCH MASTER ASSOCIATION,
INC.
a Utah nonprofit corporation

TRI STAR 2005, L.L.C.,

a Utah limited liability company

By:

By:

Mark I- Fischer, President

45M7\27t243vl

Mark I. Fischer, Manager
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EXHIBIT F
Initial Assessment Percentage
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MEsl

Percentage

Lot 1

4%

Lot 2

23%

Lot 3

23%

Lot 4

0%

Lot 5

4%

Lot 6

3%

Lot 7

16%

LotS

1%

Lot 9

12%

Lot 10

14%
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